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~lp:~t.eas, this Legislature has before it Senate. Paper No. 827, Legislative Document No. 
2037, "AN ACT to Provide fot Implementation of the Settlement of Claims by Im:lians in the 
State of Maine and to Create the Passamaquoddy Indian Territory and Penobscot Indian 
Territory," a~d is presently considering its passage; and 

~q.er..eas, this bill is the foundation for the future relationship of the State and its citizens 
and Maine's Indians: and 

~q.er.eas, this bill is of unusual .significanee and importance because of the basic princi
ples it establishes and its future ratification by the United States Congress: and 

~q.eieas, the significance of this bill warrants preservation of certain documents in an 
accessible manner to aid in explaining the Legislature's understanding and intent in consid
ering this legislation; now, therefore, be it 

®r.b.er.e.b, the Sena~ concurring, that the following documents relating to Senate Paper 
No. 827, Legislative Document No. 2037, "AN ACT to Provide for Implementation of the 
Settlement of Claims. by Indians in the State of Maine and to Create the Passamaquoddy 
Indian Territory and ~enobscot Indian Territory" be placed in the Legislative files: 

1. The report of the Joint Select Committee on Indian Land Claims; and · 
2. The transcript of the hearing of the Joint Select Committee on India~) Land Claims, 

Including the statement of the Honorable James B. Longley and the memorandum to the 
committee from Maine Attorney General Richard S. Cohen, dated March 28, 1980; and be 
it further 

®r.b.er.e.b, that each of the documents specified in this Order be prepared and printed 
in.the Legislative Record under the direction of the Director of Legislative Research. 

H. P. 2055 

Sponsor: Bonnie Post 
Town: Owls Head 

Cosponsor: Samuel W. Collins, ·Jr. 
County: Knox 

~ouse of ~epresenbdiues 

Read and Passed 

· J\pril 3, 1980 

Sent up for concurrence 

EDWIN H. PERT, 
Clerk 

~n ~ennfe OI~n~her 

J'.pril 3; 1980 

Read and Passed 
In Concurrence 

MAY M. ROSS, 
Secretary 
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OFFICE OF LEGISLATIVE ASSISTANTS 
STATE HOUSE 

AUGUSTA, MAINE 04333 

May 2, 1980 

To: David Silsby'· Director of Legislative Resear~h 

From: Jonathan c. Hull, Counsel to the Joint Select Committee 
on Indian Land Claims 

Re: Records of the Committee 

On .behalf of the Joint Select Coimnittee on Indian Land 
Claims, and as authorized by HP 2055; the following original 
documents are foniarded to you for inclusion in the Legisla
tive Re.cord: 

JCH/lk 
Enc. 

1. the Report of the ·committee, including a memorandum to 
the. Committee from Attorney General Richard s. Cohen, 
dated April 2, ·1980; and 

2 ~ the trans.cript of the hearing on LD 2037, incluoing 
a memorandUm to the Committee from Attorney General 
Ric~ard s.ICohen, dated March 28, 1980, and the state
ment of ·the . Honorable James B·. Longley, which were in
cluded in · the Record by vote of the Co ittee. · 
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REPORT 
of 

JOINT SELECT COMMITTEE 
on 

INDIAN . LAND CLAHiS 

The Joint Select Committee on Indian Land Claims would like 
to present for the record its findings and intentions in voting 
on L. D. 203.7, 11 AN AC'i' t .o Provide For Implementation of the Set-

, tlement of Claims by Indians in the State of Maine and to Create 
the Passamaquoddy Indian Territory and Penobscot Indian Terri
tory ... During the . c6urse of its deliberationon this bill, the 
Committee received a great deal of information from the qffice 
of the Attorney .General· and representatives . of the Passamaquoddy 
Tr~be and Penobscot Nation, including their counsel. The in
formation and interpretation developed during the committee de
liberatio'ns are an integral part of the committee '.s understand
ing of the bill and were included in the committee's discussion 
and decision. 

It -is the - understanding of the Committee that L.D. 2037 is 
a basic document establishing the principles of the relationship 
between the State and Ind1ans residing in the State. It is more 
of an organic docqment than a specific bill, and thus it seeks 
to e~tablish the broad and basic ~revisions of this relationship, 
rather than the intricat~ details. · Because of this ·nature of 
the bill, it was not _drafted to refer to specific provisions of 
state law, , but to refer to the basic p~inciples of state law 
that have remained .constant. Thus, it is important that the 
Committee state ·that it was considering this bill in the con
text of present state law, and in some instances, understood 
that certain specific statutory determinations found elsewhere 
in State law .applied to its intent in the bill. The Committee 
did not amend the bill to reflect the specific statutory under
standing because that would interfere with the bill's purpose 
of establishing basic principles. 

It is the understanding and intent of the Committee that 
this bill establishes the basic principle of full state juris
dict~on over Indian lands within the State, including Indian 
Territory or Reservations. The bill .provides specific excep
tions to this principl~ in recognition of traditional Indian 
practices and the federai relationship to Indians. The Com
mittee understands that these exceptions are being granted to 
resolve the long-standing disputes between the State and Indians, 
and intends that this resolution will provide the basis for har
moniously developing the relationships between Maine's residents. 
Except for the specific provisions of this bill, Maine's Indians 
are to be full citizens of the State with all the rights and 
duties incumbent on that relationship. 

, It is the understanding and intent of the Committee that 
the answers to specific questi6ns posed by legislators contained 
in the memorandum to the Committee from Attor·ney General Richard 
s. Cohen' dated . April 2 I .1980 applies to this bill and accurately 
interprets its · provisions. 



It is further the understanding and intent of . the Com
mittee that the following specific · interpretations ·apply to 
the bill: 

1. The definitions currently used in Title 12, section 
7001 relati.ng ·to · inl~nd · fisheries and wildlife apply to the 
us~ · o;f: those terms ·in · this bill, unless ·the context <;::learly 
indicates otherwise . 

. 2. The authority of ·the ~assamaquoddy Tribe, Penobscqt 
Nation and Tribal-State Commission under this bill are limited 
to regulating the taking· and possession of fish and wildlife. 
That authority does not include _any authority over stocking, 
propagation and selling or -disposition, which remain subject 
to general state law. · 

3. The provision on transport~tion of fish and wildlife 
permits transportation within the State but outside of Indian 
Territory if the fish or wildlife was legally taken in Indian 
Territory. This provision does not exempt that transpo~ta
t~on from other legitimate state police power regulation, in
cluding requirements relating to public health, sa9itation, · 
registration, sale or disposition. 

4. The provisions relating to Indian sustenance hunting 
and fishing apply only to hunting or fishing for personal or 
family consumption. They do not apply to hunting or fishing . 
to ma~ntain a livelihood ·or other commercial purpose. 

5. The jurisdictional provisions relating to fish and 
wildlife use the term "sides of a river or -stream" which means 
the mainland shore and not the shoreline of an island. 

6. This bill continues without restriction the power 
of the State to determine the assistance it will offer for roads 
or highways. 

7. The exemption from - State taxation for the income from 
the settlement fund is an exemption from state income taxes. 

8. The provision for payment by the Tribe or Na~ion of a 
f~e in lieu of taxes on real property will apply only to the 
real prqperty in the Territory that is actually located within 
the jurisdiction of the taxing authority. Thus, payments to a 
county in lieu of county taxes would be based on the valuation 
of the portion of InQ.i.an Territory -that is within that county's 
boundaries. 

9. The tax exemption granted by this bill to Indian property 
is not a new exemption under the Maine Constitution, Art. IV, Pt. 
3, §23. Because of the "municipal status" gr~nted to Indian 
Territory by- this bill, the existing exempt status of "government 
purpose" municipa·l property applies. 

10. The scope of. the tax exemption for "governmental pur-

- 2-



poses" grarited to the Indians under this bill is to be governed 
by the limitations established by the general statutes, rules 
and case law governing tho'se exemptions in all other municipali
ties in the State . 

. 11. The ·definition of "business capacity" under the ta.X
atidn provision of this bill means that capacity and resulting 
acts which any +,:"esid~nt of this · state could take in a private 
or cofpor~te form without being a governmental agent or agency . 

. 12. The requir.ement. · for muniqipal approval under section 
6205, st.;Lb-§5, before property with:i,n the municipality may be added 
to Indian Territory or Reservation applies to property acquired 
in any manner, including property received in return for property 
taken by eminent domain or .property purchased . with· the proceeds 
of a taking under eminent domain. 

13. The selection process and requirements for selecting 
a tribal school committee are internal tribal matters governed 
solely by tribal law. The standards for operating the school 
and school committee, including teacher certification, curri
culum, hours ·, records and other operational requirements are 
governed by State law. 

14. The boundaries of the Reservations are limited ·to 
those areas described in the bill, but include any riparian 
ot . littoral rights expressly reserved by· the original treaties 
with Massachusetts or by operation of State law. Any lands 
acquired .by purchase or trade may include riparian or littoral 
rights to the extent they are conveyed by the seiling party or 
incl-gded by general principles of law. However, the Common 
Law o'f the State, including the Colonial Ordinances, shall 
apply to this ownership. The jurisdictional rights granted by 
this bil·l are coextensive ·and coterminus with land ownership. 

Finally, it is the understanding of the Committee that 
Congress may provide that certain provisions of this bill may 
not be amended without the consent of the Indian Tribe, Nation 
or Band that will be affected by the amendment. However, it is 
also the_ understanding and intent of the Committee that the state 
retains exclusive and unlimited· discretion and authority to amend 
or 'repeal any statute relating to Indians that is not captained 
in this bill and to enact, amend or· repeal general law even 
though it may have an effect on the powers or duties of the Tribe, 
Nation or Band as provided by this bill. 

Tpis Committee believes that subject to this interpretation, 
this bill will provide a firm basis for a strong and sound re
lationship between Maine's Indians and other citizens. It is a 
major accomplishment of all parties that this difficult, complex 
and possible devisive controversy can be resolved in such a rea
sonable and satisfactory manner. 

·· Signed. 

-~IJ.~.}, 
Senator Samuel Collins, Gr. 

Chairman 

House:~ P~ 

Representative Bonnie Post 
Chairman 
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OEPUTY ATTORNEYS GENERAL 

·Joint Select ·Committee on Indian Land Claims 

Richard s. Cohen, Attorney General 

Proposed Indian Land Claims Settlement 

. In response to .questions posed to me by Senator Collins 
and Represent:.at:i,ve Post ·by their letter of March 26, I am 
'pleased to provide the following responses. This memorandum 
supercedes my memorandum of March 28, 1980 and provides a more 
detailed response t6 several ot the questions. 

1. What ,are the major . consequences of failing to enact this bill? 

As I have s~id in my earlier statements, failure to .enact 
the Maine Implementing Act could have serious consequences for 
the . State and its citizens. In my opinion, if the matter is .not 
settled, the claim· will go to trialA The cost of a trial to 
·the · State alone, · not · including private defendants, would probably 
exceed $! . million. It would . take roughly 5 to 6 years to get 
a final decision from the United ~tates Supreme Court. During 
that time ·titles and mortgages in the claim area · wouid be in 
turmoil, and municipal bo~ds would not be marketable. If it 
goes to trial . there is a serious risk· of the State and private 
landowners losing a substantial tract of land and being ordered 
to pa¥ money damages. 

In . addition, if the matter goes to trial and if land is 
awarded to either Indian Tribe, the State will in all probability 
be . unaole · to . enforce any of its laws on those lands. 

2. What special provisions exist for Indians attending the 
University of Maine, such as tuition arrangements, and 
will they continue after settlement ot the claim? 

As we unde~stand it; under the current policy of the 
Urii versi ty of .Maine, Indians pay no tuition or fees.· This 
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exemption is not required by law, however, and can be continued 
or terminated at the option of the trustees. 

3. What is the status of. Indian Territory after settlement, 
either organized or unorganized, and what are the tax 
consequences? Will it result in any tax exemptions? 
What will be the effect on the Forest District, the 
Spruce Budworm District, and the Tree Growth Tax Law? 

The Indian Territories will be unique legal entities. 
_Althqugh ~hey will not be called municipalities they will~ with 
a few exceptions , be the functional ~quivalents of municipalities. 
In effect th~ Territories will be organized areas of the State 
and wili no ionger be qonsidered unorganized territory of the 
State. 

Th~ Unor~anized Territory Educational and Seivice Tax, Title 
36 M.R.S.A., Sections 1601-1605 1 will not apply to the Indian 
Ter~itory. Sirice the indian Territories ~ill be function~! 
equivalerit of organized areas, these taxes will not apply to 
the Territory. The purpose of the referenced tax is to provide 
sufficient monies to the Unorganized Territory Educational and 
Service Fund. The Fund is annually e$tablished by the Legisla-

. ture at art amount suffici·ent to pay for the various municipal · 
$ervices provided to the unorganized territory by State agencies 
or counties. · After the Fund level is established the tax is 
levied o~ the un~rganized territory at a rate sufficient to 
generate revenues equal to the legislatively established level. 
Thus the rate of the tax and tax revenues are directly related 
to services rendered by the State~ Since the effect of t.D. 
2037 will be to remove certain areas of the State from the 
unorganized tetritory· it will automatically reduce State costs 
to the territory. Thus, removal of the Indian ~erritory from 
unorganized territory will result in no loss of revenu~ to the 
State. 

With respect to otner taxes, the Tribes will pay all State, 
county and district taxes of any kind applicable to any 
municipality. These taxes will be called a .fee but paid in 
the same amount as the usual tax. Income to the Tribes from the 
Fe.deral Tribal Trust Fund will be exempt from State income taxes. 
Any land owned by a tribe in a town can be taxed by the town 
and taken for non-payment of taxes. 

Any land acquired by the Tribes in an area currently desig
nated as with.i,n ·the Spruce Budworm District will remain within . 
that District and will pay a fee equal to the tax. With respect 
to the Maine Forestry Distri·ct, the Indian Terri tory will remain 
within the District. The definition of the District is a 
geographical .description encompassing organized and unorganized 
areas. In my judgment the incorporation or creation of Indian 
Territory in an area currently des1gnated as within the Maine 
F6restry District doe~ not change · the boundaries of the District. 
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Finally, the Tree Growth Tax Law will apply to the Indian 
Territory. · We anticipate that the practical impact of the 
application of this law to the Indian Territory will be 
negligible. current law requires that all forest parcels 
over 500 acres in size be taxed under Tree Growth rates. 
Since we anticipate that the lands to be acquired by . the 
Tribes in the Indian Territory are already classified 
as Tree Growth lands, the ·tax status of such parcels will 
not be altered. Thus, the Tribal payments in lieu of taxes : 
will, as a practical matter, be unchanged from the taxes 
pr~viously levied on these lands. Similarly state funds 
to. be provided to the Tribes will be computed in the -same 
manner as it would to any other municipality in which 
the bulk of the lands were designated as Tree Growth Tax 
Land$~ 

4. How was the price .of land to _be purchased under the 
the settlement negotiated, and who was invo·lved? 

Negotiations were conducted .directly between landowners 
and the Tribes. Since all parties · agreed that any purchase 
of land would be funded by Congress, we . did not believe it 
appropriate to participate in those negotiations. In 
addition, I believe that former Governor . Longley was of 
the . view that the State should not participate in land 
acquisition negotiations. I agreed with Governor Longley's 
position and h,ave acted consistent with it. Only Congress 
h.;is authori"t 'y to decide how much rrioney should be' appropriated 
for this p·urpose. I am confident that Congress will carefully 
scrutinize the requested appropriati-on. 

5. What._will the State's obligation for welfar~, education, 
.arid other services be .;lfter the settlement? Will the 
Federal Government assume any of these obligations? 

The Department .of Human Services is required to reimburse 
any munici~alit~ 90% of the general assistance costs that 
exceed .0003 of that municipality's state valuation. This 
same system will apply to the Tribes in their respective 
Territories. · We 6elieve the current general welfa~e statutes 
provide sufficient safeguards to prevent the tribes from 
abusing that system . . If, however, abuses do occur, the 
Legislature is free to amend the general welfare laws to 
correct them. In this regard, however, it· should be noted 
that of the budget of the Maine Department of Indian Affairs 
for F.Y. 1979-80, an estimated $450,000 can be classed as 

· general welfare . assistance. It is apparent there£ore that 
the ·state . has traditionally spent substantial sums for these 
programs on the reservations. Under the Implementing Act 
th~se direct appropriations will cease and the Tribes will 
work within the present ·syste~ as any other municipality 
does. -
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For purposes of determining eligibility for State financial 
assist~nce· , including for example AFDC, any Trust Fund income 

"distributed .to individual members of the Tri-bes will be 
treated .as ordinary income and computed in determining such 
eligibility . 

. ·The State qf Maine currently funds nearly the entire cost 
of education onthe existing Reservp.tions. This cost for 
fiscal year 79-80 was approxi~ately $770,000. After the 
settlement, the Federal government will contribute heavily 
to the cost of education on Penobscot Territory and Passama
quoddy Territory. For fiscal year 80-81 the Federal government 
-is expected to ·contribute approximately $1,126i000 ~o the 
cost of education on the two territories. We antic~pate 
therefore that the State will have . little if any financial 
obligation for education. 

Another State expense for municipalities is in the area 
of road maintenance. 1\.gain, however, _we expect that under 

. the proposed .Implementing Act I the State will realize a net 
savings. Under present law all roads on the Passamaquoddy and 
Penobscot Reservations are designated as state highways, 
no matter . how s~all, ·and as a result the _ State pays all costs 
of maintenance~ Under the . Implementing Act, this provision 
will be repealed and . the State will have the option of 
designated state highways ·and state-aid roads within Indian 
Territory as it does . in any· other municipality. While we 
do not have cost · estimat~s, it seems -reasonable to assume 
that such a scheme wili result in a cost savings to the 
State~ 

6. Will j~riSdiction and ownership of any "Great Ponds" be 
affected by the settlement? 

Ownership of and access to Great Ponds will be completely 
unaffected. The waters and subsurface lands will remain under 
State ownership. The general common law right of access to 
Great Ponds will apply to any of these ponds. 
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Fishing jurisdiction on Gr~at Ponds, 50% or more which 
shoreline is within Indian . Territory, will be vested in the 
Tribal-State Commission with authority in the Commission to 
adopt regulations on season, bag limits, size limits and 
methodsi This regulatory authority is subject to the residual 
power of the Commissioner of Inland Fisheries and Wildlife to 
supercede Tribal-State Commission,regulations if he determines 
that the regulations · are harming or there is a reasonable . 
likelihood that they will harm fishing stocks in other water. 

7. May ·congress alter tile amount of money in the settlement, 
and what is the cons~quence if it is altered? What is the 
consequences if 'Congress a·ppropria:tes ·no . money after the 
Legislature has enacted the claims bill? 

Con·gress' power in Indian law is absolute and as a matter 
of constitutional power Congress can extinguish the claim on any 
terms that it wishes. · Whether an alteration .would aff~ct the 
chan~s of enactment of the bill is a matter of political judg
ment and would depend upon the magnitude of the reduction. I 
would, however, expect .that the Tribes would oppose . any bill 
th~t appropriates less than that to which they agree. Congress 
could nevertheless ·provide less money if it wished to do so, 
though ! . would not expect Congress to go so far as ·to extinguish 
the blaim ~ithout any compensation. 

~'lith respect to the State bill, although it comtemplates 
an appropriati6n b~ Corigress as a p~econditiori to· its taking 
effect, since Congress'· power is absolute, Congress could ratify 
or otherwise implement the Maine Act without regard to that 
limitation. 

8. What will ·be the· effect of the settlement on "camp lots" 
leased on lands transferred : to the Indians? What policies 
on future leasing have beeri agreed tO? 

We do not know the policy of all the landowners but we 
understand that some have agreed not to sell lands which are 
leased for camp lots. We also understand that Dead River and 
Great Northern will give camp owners the opportunity to purchase 
their lots and thus except those properties from the Indian 
Territories. To the extent such lands are sold, the 
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Tribal Negotiating Committee has repr~sented to us . the .Tribes' 
intention to continue the· leasing policies previously employed 
by the timber companies . . This representation is not 
binding, however~ and the Tribes could refuse to renew leases 
after the termination dates just as any other landowner can. 

9. What are the estimated expenses of the Tribal-State 
Commission and who will _pay them? 

The. Governor has suggested that the Commission's initial 
expenses not exceed $3,000.00 per year. Thes~ costs are proposed 
to be paid out of the administrative account of the -Department 
of Inland Fisheries and -Wildlife. The amount and source of monies 
can be changed by the Legislature if circumstances require. 

10. (A) Will _the fish _and game provisions of the bill establish 
twO independent licensing authorities in the Territory · and 
Reservation areas? 

Yes. The Tribe will have authority to regulate hunting 
and fishing in sm~ll ponds and may require a license. The 
Tribal-State Commission will have authority in large ponds, 
rivers and streams and may require a license. 

(B) Will Maine residents have to purchase two lic~nses? 

The Tribe and Cortunission are authorized, but no.t _required, 
to iequire licenses on lands or waters under their jurisdiction • 

. These licenses would_ be separate and distinct from Stat"e licenses. 
However, State licenses are not required to hunt or fish in 
Indian Terri tory or waters under Tribal·-state Commission control. 

{C) Will non-Indians be entirely barred? 

Whether non-Indians are barred from the Territory depends 
on. tribal policy. As landowenrs the Tribes will have the same 
power to open and close their lands ·as paper companies do. 
Since the Tribes may buy land anywhere in the State which 
will not be included in the Tribal Territory, they will; like 
any other landowner, be able to use these lands in any legal 
:manner. 

(D) How will the licensing and regulatory authority of the 
Commissioner of Inland Fisheries ·and Wildlife be · affected? 

As a general rule, state fish and game laws regarding hunting 
and fishing will not apply in Indian territory. Tak~ng of game 
and fish is controlled in the first instance exclusively by the 
Tribe or Tribal-State Commission. However, the Commissioner ca 
do surveys, can ch-eck game registrations and can take remedial 
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steps, inclpding .superceding tho$e regulations, if he 
finds Tribal .or Tribal--state Coil).ITiissi,on regulations to be 
harming or that the~e is a reasonable likelihood that they will 
harm other fish or wildlife· resources. 

(E) May the Indian~ close their J,.ands to hunting and 
f _ishing? 

Yes. 

(F) How does this authority comp~re to that of private 
landowners? 

~ik~ private landowners, the Tribes can . close their lands . 
. Onlike private landowners they can adopt separate ·hunting and 
fishing . r~gulations as explained above .. 

(G) Who and how will Indian hunting and. fishing regulations 
be enforced? 

Tribal law enforcement officers will be equivalent to 
municipal police of~icers and. within the Indian Territory the Tribal 
police -can enforce all laws including Tribal ordinances on hunting 
and fishing and regulations of the Tribal-State Commission. All 
other state law enforcement officers, including Fish and Game 
Wardens, can also. enforce Tribal-State Commission regulations 
and other laws of the State. 

Indian .vio],ators · .of Tribal fish and gam~ ordinances will 
go to Tribal Court. Non-Indian violat6r$ will go to State Court. 
All violators, Indian and non-Indian of Tribal-State Commission 
regl,llations go to State Court -. 

Tribal law enforcement officers will also be sugject to 
the .m~ndatory training requirements applicable to other local 
poLi,ce officers. 

11. How will the Tribal School Committees be selected, what 
specific po~ers will they _pave ·and who will pay education 
expenses? 

Tribal. school conurii ttees are currently provided for by 
special laws. Those laws will be repealed ' and the Tribes will 
be authorized to create their own school committees as any other 
munic1pality does. They will be subject to general state educa
tion laws, bUt as a transitional measure, and until those new 
committees are created, the current school committees will . 
continue in operation. 
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E~~~ational costs . will be a shared Tribal - State expense· 
using the same formulas anq methods .used in any other municipality .
Currently .: all Indian educational costs are borne by the State, 
with the appropriation for the. current fiscal year amo\lnting 
to $7.70,000. We hav~ been informed that the U.S. Bureau of 
Indian Affairs a.nticipates expending more than $1,100,000 per 
yeai bn Indian ·education beginning October 1, 1980. Upon 
inquiries · ·to the Maine Deparqnent of Educational and Cultural 
Services; we have been advised that this federal payment will 
more than exceed :the anticipated state and local share of 
education for comparable municipalities. 

12. If Indians purchase a business or building with state funds 
or guarantees and it fails, may the stat~ or other creditor 
take it to meet the outstanding loans? May . Iands in the 
Territories or Re~erv~tions be attached by creditors? If 
not, what remedies are available· to ehfoice payment of debts? 

The answer to these questions are not found in the ~aine 
Implementing Act but are contained in the draft of the 
Federal bill to be proposed to Congress. Lands of the 
Tribes within the Indian Territories' may not be taken or 

. attached to pay creditors, regardless ·of whether the creditor 
is the State or other person. However, creditors are entitled 
to be paid 9ut of Tribal Trust Fund income. Thus a creditor can 
sue the Tribe for a debt. If the Tribe fails to pay the judgment, . . . . -.... 
the credJ.tor can request the Secretary of Interior to pay the 
judgment out of the Trust Fund income. If the Secretary refuses 
to pay, the creditor can sue the Secretary. We would conservatively 
estimate the annual Trust Fund income at $1,250,000 for each 
.Tribe which should be ample to pay most debts. 

Lands owned by the Tribe outside their Territory are not 
subject to the ·. same protection and can be foreclosed against, 
attached or taken for non-payment of taxes or debts. Individual 
members qf the Tribes will not own Tribal land but will occupy 
parcels assigned to them. Their status is in some respects 
similar to a person who leases land. The land such 
individuals occupy cannot be . taken or attached by creditors. 

13. May Tribal authorit~es open and close roads through the 
Terr1tory or Reservat1on lands, . and may th~y cha.rge for 
road · use? · 

Private roads owned by the Tribe can be open or closed at 
will. County or State roads cannot be closed and the Tribe 
cannot charge fees. County or State roads, whether owned in fee 
or held. under an easement, will not . be transferred to the Tribe 
but will remain under control of the State or County. 
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14. Are non-Indians r~siding on Territory or Res~rvation 
lgnds liable for tax~s impqsed by Tribal authorities? 
Do they :participate in .selecting _th.ose Tribal 
~uthotitie~ _.or : in det~~m1n~ng theta~ rates? 

'l'he real q.nd person .property of non-Indians residing on 
the Territories is subject to taxes imposed by the Tribal 

.Authorities within those territorl.es. Non-Indians residing on 
the Territories do not have the right to vote in Tribal 
elections but the Tribes couid . elect to extend that right t'o ·non-
members. However, they are ent~tled to receive .any municipal 
or governmental services provided by the Tribe or Nation or by 
the State, with minor exceptions, and are entitled to vote in 

·. -National, State and .county elections in the same manner as any 
tribal member. 

15. What . is the effect of the settlement on state and Federal 
authority over coastal or marine waters? 

The only .coastal land that will be owned by either Tribe is 
the cur rent Pleasant Point Reservation of the Passamaquoddy Tribe. 
By virtue of this· ownership, the Passamaquoddy Tribe will have 
authority to enact shellfish conservation ordinances just as other 
municipalities do .in the coastal lands immediately adjacent to 
Pleasant P.oint. As in -the case of municipalities ge~erally, the 
enactment of such ordinances will be subject to approval of the 
CQ~issioner of Mar~ne Resources. The Tribes will have no other 
rights in coastal or marine resourdes · other than any other parson 
or entity. · 

No -other coastal lands will be included in the Indian Territory. 
To the extent the Tribes might buy other coastal land, they have no 
more rights in the coastal lands or m~rine resources than any 
other. person. · 

16. What specific municipal powers and duties are given to the 
Tr1be and Nation under this bi.ll? 

The effect of the bill is to: make the Indian Territories 
the functional equivalent of a municipality. The bill cpnfers 
on the Tribes within their Territories those powers and duties 
possessed by municipalities under ·"home rule." Those - powers 
and duties include but are not limited to ordinance powers, 
taxation powers, home rule . powers, ·the power to sue and be 
sued and the power to dispense and receive services. 

17. What specific "rights incident to ownership of land" in 
Ind1an Terri tory will the Indians gain under ·this bill? 

The quoted provision, which is found in the last sentence 
Section 6207(1), means that the Tribes have all the same rights 

in their property as any other landowner, including the right 
to prevent hunting, _trespassing or snowmobiling, to lease the 
land, sell stumpage off it, or develop it. 



Page 1.0 

18. What -provisions govern the grounds and procedures for 
civil action-s, or custody or domestic relations · actions 
that are within the jurisdiction of the Tribes? 

The Tribes are free to establish their own procedures with
out State regtilation but subject to the Federal Indian Civil 
Rights Act. We as~:mme -the Tribes will adopt their own laws 
regarding minor civil matters and domestic relations as do 
other Tribes iri the county. We un4erstand that the Penobsc6t 
Nation now has an operational Tribal Court, employs a lawyer 
as Tribal judge and that the Court utilizes the Maine Rules · 
of- Civil Procedure~ 

19. What will be the financial obligations of the state after 
·enactment but prior to the effective date of this Act? 
Will there be an appropriation for transition during 
F¥ 1981 or 1982? 

Th~ existing State appropriation for Indian programs ends 
at the end of the current fiscal ·year. It is unclear whether 
the State has a legal obligation .to fund some or all of the 
existing Indian programs, until such time as the settlement 
is implemented and federal funds flow to the Tribes. However, 
we understand that the Governor is preparing a transitional 
appropriat;ion for FY 1981 to continue Tribal assistance. 
Federal funding begins on October 1, 1980, the start of the 
federal fiscal year. 

I hope the answers provided her 
feel free to inquire further of thi 

Attorney General 

RSC:mfe 

Please 



STATE OF MAINE 

MAINE LEGISLATURE 
Joint Select Committee 

MAINE INDIAN CLAIMS SETTLEMENT 

Public H¢aring Held in the ~~in Audit9rium of the August~ Civic 
Center, Augusta, Maine, at 10:00 A.M., on March 28~ 1980. 

Rep. 
Rep. 
Rep. 
Rep. 

PRESENT 

Sen. Samuel W. Collins, Jr. 

Paul E. Violette 
Michael D. ·Pearson 

Senate Chairman 
Rep • .nonnie .Post 
H~use Chairman 

Sen. 
Rep. 

Eliz~beth E. l1itchell Rep. 
Barry J. Hobbins Rep. 

Redmond 
Donald A. 
Darryl N~ 
Robert J. 

Strout 
Brown 
Gillis, Jr. 

Rep. Charles G. Dow Rep. Charlotte Zahn Sewall 
·Seri. Gerard P. Coniey · 

Joanne M. Peasley · 
Hearings Reporter · 
Public Utilities Commission 



Public .Hearing 
. 10:00· A.M. 
Augusta, Maine 

SENATOR COL~INS: This hearing will come to order. This is a 

public hearing of the Joint Select Committee of the Maine Legislature 

on Indian Land Cla~s. · We are here today to hear a bill that has been 

present·ed to the Legislature on behalf o.f the ·. State by the Senator 

from Cul!lberland; Senator Coniey and myself so that we may hear the entire 

story of ·the role of the · State of Maine that is p.roposed to us from all 

of the interested parties. 

Our procedure during the day witl be that we will first hear a 

presentation from the State of Ma~ne, fromthe representatives of the 

Indian Tribes and from representatives of affected landowners. During 

this period of presentation, there. will be no questioning permitted 

but when all of these presentations are before. us there will then be 

questions from the Committee. We hope to be able . to break for lunch 

at 12:30 for .a half hour only and . to resume promptly at 1:00. After 

lunch we will be hearing from the opponents to this measure, from those 

that . wish to .qualify themselves as neutrals and then from other propon-

ents. There will be questions as time permits from the Committee to the 

various witnesses that come before us. If l!lembers of the general public 

have questions which are not answered, you are most welcome to write 

those questions on a sheet of paper and hand it to our Committee Staff, 

who are seated over here to iny left, and those questions will be handed to 

the Committee and we will try to organize them so that all questions can 

be presented before the ·day is over. I would point out to you that the 

rules of this building do not permit smoking during our proceedings. 

There are concession stands out :i,n the wings of the building, so there 
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will be chances for· you to find something to eat out there. 

. . 
The Legislat-ive Document · with. which we are dealing today is 

No~. 2037. Ther-e are - copies 9f it on the tables ne·a·r the entrance, 

along with. statements relating to this whole matter. If you do not 

have them, you are welcome to obtain them. The title of the. Bill is, 

AN ACT to Provide for Implementation of the Settlement of Claims 

by Indians in the State of Maine and to Create the Passamaquoddy Indian 

Territory and Penobscot Indian Territory. Ou~ proceedings today are 

being recorded. We are now readY. . to hear from the Attorney General 

of the State of Mairie, Richard Cohen. Hr. Cohen . 

. ATTORNEY GENERAL COHEN: Mr. c;:hairman, Members of the Committee. 

I am pleased to be h~~e this _morning to present to you for your consideration 

the Act to "Implement the· Maine Indian Land Claims Settlement. Although 

I have previously $poken ·to the entire Legislature about the Settlement 

Proposal and have previously provided an outline of its contents to all 

Legislators, I think ~t appropriate to offer some further observations 

and remarks about -the pendi~g proposal be~ore you. 

The decision to recommend this Settlement to the people of the State 

of Maine and to you as ~heir elected representatives was not one I made 

lightly. Rather, it _w-as made after a very careful analysis of the 

claim and assessment of the risks involved in ·proceeding to trial and 

after extended cons.u.l,tation with experienced trial counsel retained 

by u~. When I took _office in 1979, one of my firs·t tasks lvas to familiarize 

myself with the Land Claims Case. I conferred at length with my Staff 

and also retained the services of James St. Clair, one of the most respected 

trial attorneys in the country, to revie"!N the Case fdr me. My conclusi-on 
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· and that of my advisors was and is that {f the matter went to trial, 

the State ·would ·probably prevail. Neverthele~s, my a9visors and I 

,re~ognized that . we wer.e deal:$-ng in probabiJ_id.es · and there was ·a 
. . . 

ser'io.us ·cJ:iance . that : the State . o.f Maine and som~ of its Citizens might 

have so:me · substantial liAbility~ While I canno·t · state with precision 

tlie degree of the. risk, given the coll).plexity of the suit and the size 

of poteritia.l liability_, i concluded that there was and is a real and 

serious ri~k that cannot be ignored. It is .important to understand that 

·while the State has a number of good defenses, we are dealing in a 

very unsettled area of the law. The Supreme Court h~s never defini-

tively ruled 9n many of the issues involved in the ~ine Land Claims 

Case. There has never been so far as we know a~ actual trial . in a land 

claim case as large and _as· ·complicat~d as this one is in the State of 

Ma'ine. _I shoV,ld also point out _ that the case cannqt be viewed entirely 

as. an either/or proposition. A trial might not necessarily result in 

a complete win or loss foreither side. Cettain aspects of the Tribes' 

claims are stronger than others and ceJ;taip. areas of the State are 

more vulnerable than others. lt is quite possible that neither side 

would wirt co~pletely but that the · State and some of its citizens might 

suffer a significant loss if the matter went to trial. During the past 

twelve months, there have been a number of Court decisions which has 

also influenced my assessment of the Land Claims Case. 

In 1979, the U~S. Circuit Court qf Appeals for the First Circuit 

decided in Bottomly vs. Passamaquoddy" that on the facts of that Case, 

the Passamaquoddy Tribe was a sovereign ',I'ribe and immuned from suit. 

That same year, the Maine Supreme Judicial Court in State vs. Dana 

Soccabasin held that the Passamaquoddy Reservation was indian Country 
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and .that State Criminal Laws did not apply and could not . be enforced 

within the Reservation. .While in 1979 the United States Supreme Court 

indicated in Wilson vs. Omaha that certain provisions of the Indian 

Trade apd Intercourse Act might not apply to the Eastern States, . 

. nevertheless, the United States District Court in Connecticut later 

held in Hohegan Tribe vs. Connecticut that the land provisions of that 

Act, the Trade and Intercourse ·Act, were applicable to the Eastern . . . . 

Tribes. In each of these cases, the State of ~~ine participated either 

as a par·ty or as a friend of the Court. Iri all of them,. we were on the 

losing side. · ivhile none of the decisions has dealt with precisely the 

same · issues involved in the Maine Land Claim, they did deal with related 

matters. The combined effect of those decisions caused me to reevaluate 

the desirabiiity of settlement. 

Finally in reaching the conclusion to recommend the Settlement to 

you, I cquld not be unmindful of the cost to the State if the matter 

went to trial. A ·trial on the merits with subsequent appeals to the 

United States Supreme .Court could take roughly five to six years and 

. at a cost to the .State alone, not including private defendants, of more 

than a million .dollars in legal and e~pert witness fees. In my judgment, 

once a la,., suit is filed against the landowners in the claim area, those 

lando,mers and the State would experience serious economic and social 

disruption with land titles and turmoil and bond issues being unmarket-

able. In case any of you have any doubts about the potentially catastrophic 

consequences of litigation should this Settlement fail, I think you only 

need to look to the experience of the Town of }~shpee, Massachusetts. In 

that Totvn, a land claims suit was filed in 1976 by the so~called Mashpee 
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Tribe claiming ·title to all private property in that Town. From the 

· date the suit was filed until, recently, title.s artd · mc;>rtgages· have been 

fr~zen il,: .. that: Towri.. . Ti~l.e . :i;risura~ce· c.ompanies wo1,1ld . not insure property 
·'•. 

titles, municipal ponqs 'could ·J:lot be . sold. by : t .he · Town. Even though the 
. . 

·Town eve~tually won the trial and even though the United States Supreme 

Court l;'efused to consider an appeal by the Indians, some uncertainty 

about titles rem~in because of the threat of another suit. Mr. St. Clair 

tried that Case _for the Town and can confirm thes.e facts to you later on. 

As increO.ible as it seems, the Town of Mashpee. remained in an economic 

strangle hold, despite its victory in the litigation. 

Those· who oppose this Settlement should seriously consider 

the experience of Masqpee before they vote against this Settlement. 

Given .allof the foregoing .fact::;ors and considering the risks of the people 

of this State losing a substantial aniount of land, the possibility of the 

.· 
State and its citizens being require4 to pay millions of dollars in tres-

pass damages, I concluded that I had a duty to look for a reasonable 

and prudent Settlement. I firmly believe that the proposal I have given 

you and you have before you today is such a prudent Settlement. With that 

backgro'und and r:isks in mind, I think I should offer a few comments about 

the contents of this proposal. 

All of you have previously seen the proposal, have received the 

sunnnary distribut.ed last week and heard my remarks to the entire Legislature. 

I do not think that it is necessary to restate to you the entire contents 

of the Bill. Let there be no misktake, however. This proposed Settlement 

does not create any nation within a nation. I understand that there are 

many people who honestly disagree with the wisdom of some of the provisions 
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of ·the Haine Implementing Act but everyone should understand that by 

any measure the framework -of laws in this Act is by far the most favor

abi,e state..:..Indian jurisdictional ·relationship that exists anywhere in 

the · United Sta"t;:·es. As a general rule, States have little authority 

to enforce state laws on Indian Lands ; Tax laws, water and air pollution 

la\Vs, zoning laws, health la,vs, contract and business laws and criminal 

laws--all those state laws are usually unenforceable on state Indian 

Lands. ·Hore than half the states in the United States have Indian Lands 

within their borders and most of those states are engaged in continual 

battles with Indian Tribes over the question of whether state · laws 

apply to those lands. In fact, in ~fuine, the State Supreme Court has 

recently ruled that Maine cannot enforce its criminal laws on the existing 

Iridian Reserv~tions and as I indicated, . lacks jurisdict;i.on over those 

Reservations. Although we appealed to the United States Supreme Court, 

again it refused to hear the appeal. In my judgment, it is unlikely that 

if the matter were litigated, we could enforce other State Laws on the 

reservations. If the Indians were successful in the Land Claim and 

recovered some land, not only would we lose the land, but also we ,.,ould 

probably be unable to enforce State Laws on those lands. I believe such 

a result would be ·intoler able. Th,e proposal before you not only avoids 

such a situation but recovers for the State much of the jurisdiction over 

the existing reservations that it has lost in current litigation--in 

recent litigation. It would be _an over statement to say that there would 

be no difference between the Indians'Lands and non-Indians'Lands under 

this proposal but I do believe it is fair . to say that by and large this 

proposal is generally consistent Hith my belief that all people in the 
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State should be subject to the sa~e iaws. · While there are some exceptions 

which recognize histqrical Indian concerns, in all instances the State's 

essential interest is protected. I am. convinced that the Implementing 

Act· is a remarkable· document and represents a fundamental protection of 

State sovereignty and yet deals fairly with our Indian citizens. I believe 

that i~ ratified by the State, this Act may well become a model to which 

other states · ~ay look in the future to reorder State-Indian reiationships. 

Finally, I ~hink I should offer some. comments about the co~t of this 

Settlement. This Settlement involves no d~rect appropriation of State 

monies .and no . State lands. The amount proposed to be appropriated by 

Congress ·is an amount which was negotiated between the tribes and land-

owners and represent the value that they through their negotiations have 

placed on 300,000 acres of land. Whether, in ·fact, the value of 54.5 
. . 

million is fair, cannot be judged by me. The ground rules under which I 

have operated with the tribes were, first, if we could negotiate a satis-

f~<;:tory . jurisdictioilal agreement, th~n I would recounnend to Congress that 

it . appr~priate · sufficient :monies for the tribes to purchase 300,000 acres; 

and, second, that ahy land ~~quired by the-tribes. come from willing sellers 

at fair market values. Accordingly, the State has not been involved in 

the negotiations qver land values and land locations. I understand this 

to be consistent with the State's position from the outset of the Land 

Claims Case being filed long before I took office. It should be clear to 

this Committee, however, that enactment of the Maine Implementing Act 

by the Maine Legislature does not constitute its endorsement of a payment 

of 81.5 million or any other specific amount to the tribes. Enactment of 

this Bill creates the legal framework applicable to any Indian Lands in Maine. 
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If this Bill is enact.ed by the Maine Legislature, it is up to Congress 

to judg~ how much money is fair co~pensation for the tribes. We are 

all acutely aware of the iimits to Federal and State funds and, frankly, 

I cannot judge how much money Congre.ss will appropriate for the Settlement. 

Nany searching: questiorts will be asked of the tribes and landowners 

during that process. If .you have qu~stions today about the value and 

the locations of the land, J would respectfully suggest that you can get 

more complete answers by. directing your inquiries to the tribal and 

landowner representatives ~ho will be testifying .today. For your assis

tance, I have had prepared a map showing the iocation of land, the 

~cquisition of which ~s being negotiated between the tribes and the land

owners. The map you have received depicts land in unorganized territory 

of the State, which if acquired by the tribes before January 1, 1983, 

will .be considered to be within the Indian Territory. Only those lands 

shown. are ·eligible for .inclusion in Indian Territories. If other lands 

are bought, and the Tribes are free to buy any land tbey wish as is any 

person, those other lands· would have no special legal status and would 

be treated the ~ame as ~ny other land in the State. It is also important 

to clearly understand that no one has to sell land to the Tribes. The 

Tribes will have to buy land from willing sellers. If you don't want 

to sell, you don't have to. If they buy land, it will have no special 

legal status unless it is both outside an existing city, town or plantation 

and is in certain pre-determined areas specified in the Implementing· Act 

and shown on the map. 

This Settlement ~vill result in no direct cost to the State. As to 

indirect cost, we have every reason to believe that the State will 
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realize a substantial net savings by treating the ·Indian Territories 

as municipalities. Curr~ntly the State appropriates $1,718,000 per 

year fqr the State Department -of Indian Affairs, for Indian Education 

_and for ' .the · Maine .Indian ·Housing Authorities. All of these appropriations 
.• ·. 

w:ould cease except for po.ssibly some transitional expenses. In the . 

future, the lridian Territories would be treated as municipalities for 

funding purposes, using the same formula ~sed for any other towns. The 

mote expensive of the State funding requirements would be Education and 

Road Maintenance. In both those areas, we anticipate that the tribes 

· will receive substantial Federal Financial Assistance. Under the 

Implementi~g Act, money received by the Tribes from the Federal Government 

f or a program funded by the State after deducting any mandatory local 

share req~ired to be raised by the Tribes would be deducted from the 

funds to be proyided by the State; thus, th~ State cost in treating the 

Indian Territorie~ as municipalities would be less than the cost of 

State f"!..mding to ·ari ordinary municipality qf comparable size in asse'ssed 

valuation. 

I am confident that the State, therefore, will realize a substantial 

net financial gain from this Settlement. As I said at the beginning, the 

decision to initiate negotiations was not one I made easily. I did so, 

however, after a full assessment of the risks, potential liability and 

possible i1;1terium economic damage to the State. Having worked for 13 

months to negotiate the proposal before you, I am convinced it is sound 

and prudent and very favorable to the State· and its citizens. I want it 

to be clear, however, that it is because I see this proposal as favorable 

to the State that I recommend its enactment to you; I am not advocating 
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Settlement on any terms. If th~s Settlement was less favorable to the 

people of this State, I would not recommend it to you, but would 

rec_9mmend that :we go · to . tr.ial immed~ately. No one ever likes a settle

¥tent, in~ltiding·· me but w~ o'ught to be fully _a:waie of . the ~isk we . are . . . . . ... 

running if it is not enacted. If this proposal fails, then we :should 
. . 

be -prepared to go to trial. · If this proposal fails, we should be 

prepared to appropriate at least one million dollars for defense of the 

claim. If this proposal fails, we should be prepared to live with a 

possible interium economic and social' harm to the st·ate and its citizens. 

There are no easy or simplistic solutions to this problem. Regardless 

of how one feels about the merits or fairness of the claim~ the plain 

fact is that it will not go away. by ignoring it. 

Like many,. I do not think that it is fair to permit ' people to raise 

200 year-old claims. But · whether it is fair, is not the point. The 

claim is real, ·it is here and it must be faced. As Attorney General, 

I am firmly convinced that the merits of this Settlement far outweigh 

the enormous risk of a trial and I urge you to support the Bill. Thank 

you very much. 

SENATOR COLLINS: Mr. Cohen, do you now wish to hear from 

Mr. Flanagan? 

ATTORNEY GENERAL COHEN: Yes. 

SENATOR COLLINS: We· are now pleased to hear fro~ the representative 

of Governor Brennan, Mr. David Flanigan, Counsel t'o the Governor. 

MR. FLANAGAN: Thank you very much, Senator Collins, Representative 

Post_, Hembers of the Committee. My name is Pavid Flanagan, I am Legal 

Counsel to Governor Jo·seph E. Brennan. I feel privileged to appear before 
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As you knqw, last Friday Governor Brenn~n, after a thorough review, 

deciqed that the public interest of the people of Maine was on balance 

best served by the enactment of the Leg isla t;ion now · before you. At. 

the outset, let me make · a few poiri~s about the Governor's position as 

'ci·early as I c;.ari: 

One, . if ·a trial proves necessary, the Governor is convinced that the 

St.ate will ultimately win. 

Two; the . Governor suppor~s and has always supported the quickest, 

fairest solution to the Indian Claims possible. 

Three; Governor Brennan would not support a~y Settlement which 

involved State dollars or a significant ·compromise of the State's 

sovereignty over all its land and people. 

Four, the ·Governor does support the jurisdictional Legislation 

before you because it ~eets that test~ 

Fifth, you should .also know that he has never endorsed any one 

million dollars as .a cost for a Federal Settlement, nor has he endorsed 

any pa~ticular number of acres. 

In a carefully drafted statement last Friday, he made it clear 

that the State had no role in the land and ·money negotiations and no 

basis for evaluating or supporting the figures the Tribes and ·the 

Landowners agreed upon. The decision on that issue is in the hands of 

Congress and Congress alone. The Governor will, of course, abide by 

whatever reasonable consensus the Maine Congressional Delegation reaches 

on those issues. 
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·Sixth, the, Governor· well understcin,ds that this is the largest, 

most complex· ),.¢gal claim every mad¢ concerning this State and that 

this Committee and the Legislature should take all the time they feel 

they need both to fully examine this proposal and to take the steps 

necessary for its enactment. 

With that introduction, 1et me note that Governor Brennan has been 

directly concerned with this issue almost from the beginning of the 

litigation in the early 1970's. After ·directing .the defense of the 

State ~or . several years a:nd working with attorneys, historians, anthro-
, . . 

pologists and other experts to develop .the State~s case, Gove:rnor ~rennan 

reached the firm conclusion that the legal claims asserted by the Tribes . . 

were without merit. The Governor continues to believe that the legal 

claims of these Tribes .could be successfully defended. He also recognizes, 

of course, that there is a very respectable authority which believes 

litigation would mean some. risks and you've heard the Attorney General 

articulate that view. That is why the Governor was willing as Attorney 

General to agree to the so-c·alled Hathaway Settlement .back in October of 

1976 along' .with Senator Ed Muskie, Bill · Hathway and Congressman Bill Cohen 

and Dave E~ery and, of course, Governor James Longley. Then, as now, the 

Governor felt that the Public's best interests were not necessarily best 

served by trying this case out before every possible Court on every possible 

issue. ,There are several reasons why he has always b~en willing to con-

sider a fair and .equitable settlement out of Court. 

First, as the Attorney General note~, the claim is of enormous size, 

It affects all of Eastern Maine for a po~ential of more than 12 million 

acres ·. We could also expect the Tribes to make a <;laim ·in Court for more 
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th~m 25 billion doilars .in damages against private lando'Wners, home-

owriers and the Stat~. 

Se¢ond, the litigation would be extremely expensive and protracted. 

With a claim of this magnitude·, you may be sure that every party would 

take every appeal, e~haust every avenue and litigate every issue to the 

bitter end. This prolonged legal combat would undoubtedly require one 

and possibly several appeals to the United · States Supreme Court. It 

could well take another decade of litigation. It would certainly take 

. . . 
hundreds of thot1sands, i:f not millions of dollars, to resolved. 

_Third, during this uncertain period of litigation, we could reason-

ably ·f .ear that th~ ability of the State .and Municipalities and private 

corporations to market bonds would be severely jeopardized. Likewise, 

titles to real estate would be far more difficult to transfer. Also, 

serious doubt about the ability to finance private economic development 

activities would be created. With the economic problems facing our 

Nation and our State at this time, these issues must be of very great 

concern to ·responsible Leg·islators as well as the Governor. 

But while these matters are problems of real concern, Governor Brennan 

has not been ~llin~ to s~pport any settlement ~nless it could satisfy the 
. . 

. very explicite ·test he has publicly and privately stated many times. As 

I noted ~ariier~ his test· has a~ways been this: 

First, no State money should be spent to settle any claim. 

Second, the sovereignty of the State Government over all the land and 

all the people of Maine should not be compromised in any substantial way. 

He has always been guided by these two principles because he has 

always believed that the ·people of Maine were guilty of no wrong doing and, 
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therefore, ~hould not have ·to pay for the mistake.s other may have . 

long ago made. Likewise·, . he · 'h.~1s always bel:Leved that . all o£ th~ people 

of· Ma~ne ,· regardless of race, religion, ethnic origin. or sex should be 

treated equally by their government. 

We could never have a nation within a nation in Maine. Such a 

result would not only be unworkable in a State our size, but it would 

also promote racial and ethnic hostility and resentme~t to the ultimate 

detriment of all of our people . Part of .the Settlement Proposal involves 

the -State and the people of Maine and requires the qpprova! of the 

Legislatur·e and ·the Governor. ·The Governor is satisfied that this 

part meets his two tests. It . does not involve State money and it does 

no.t diminish the sovereignty of t:he State p.s we have known it. On the 

contrary, .this Proposal offers the potential for _building a whole new 

· relationship with our Indian citizens·. A relationship unlike that which 

exists in any other _state. By treating the Indian Territories as munici~ 

palities, this Settlement provides that our Indian citizens will be on 

a substantially· equal footing with their fellow citizens in oth~r toWns 

for the first ti~e . in our ·history. 

One technical exception to the general law requires a finding of 

reasonableness before using eminent domain but this is not much different fro 

the law that already governs taken by the Maine Bureau of Parks and 

Recreations. The changes from present law in regard to Municipal Courts 

for minor offenses, domestic matters and child welfare affect only cases . 

involving exclusively Tribal Members. To put this in perspective, you 

might recall that until 1960, Municipal Courts with similar jurisdiction 

existed in every part of this State and, as most of . you know, Indian 
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Territories have been traditionally exempt in Maine from the application 

of our fishing and hunting laws and regulations. So that in a practical 

·sense, this Bill imposes more -state control on these activities than 

exists now. W~tn these exceptions, . all State La.ws will apply in full 

force and e;ffect. So it is accurate to say that there has been no 

significant compromise of the State's sovereignty at all. What we have 

created is cer.tainly not a nation within a nation but rather two new 

municipaliti~s within the State. The Indians would be full-fledged 

-
citize~s re~ponsible for their own services, their own taxes, their 

oWn. welfar·e and their own destiny, just like do people in every · other 

Maine town and city. _ Governor Brennan is truly hopeful that this 

Settlement will start a new era · in which Indians will l~ve and govern 

with tne same dignity and self respect as all citizens. 

In conclusion, the Governor is supporting t4is Settlement because 

it will totally and completely extinguish all indian claims to Maine 

land and Maine .money. At the same time, it will. eliminate the cloud 

on prope~ty title and uncertainty in financing development. It should 

also substantially re9-uce · the ·amotint of State- tax dollars going into 

Indian services. It Will also provide an opportunity for our Indian 

citizens to live in municipalities and govern themselves as do other 

Maine citize_ns without a pat.ernalistic. state supervising their affairs 

and as I noted, -it involves no State tax dollars. In this regard, 

Governor Brennan shares the concern of many that we are also all Federal 

·taxpayers but the people of Maine for a century have been contributing 

to the suppor·t of Federally recognized tribes . all over this country. 

It seems only fair that those other states should . shoulder their fair 
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share here for the first time. The Governor is also $ure that, just 

as he is not, the Maine Congressfonal Delegation will not endorse any 

Federal Settlement which is unreasonab~e, either in costs per acres, 

ntimber of acres, or total Federal tax dollar costs and he will support 
' ' 

the Dele.gation' s decision~ 

F.irtally; . Governor :6renrtan .believes that this is a moinentus time 

for Maine. Through difficult and extensive negotiatio~s, a jurdisdic-

tional agreement has be~n reached. It is an agreement that requires 

your careful and deliberate scrutiny, taking ·as much time as you feel 

necess.ary • . It requires nonpartisan consideration and your best 

judgment on a very :diverse array ·of issues, realizing that no one can 

_be totally satisfied qf so complex an agreement but it also offers the 

promise of ·a framework for a ]ust and equitable $Olution which will 

promqte opport':mi_ty, security and equality for all the · people of Maine. 

Thank ·you very much. 

SE~ATOR COLLINS: Thank you ve~y m~ch, Mr. Flanagan. Our next 

speaker representing the State, I believe is to be Mr. James St. Clair. 

MR. ST. CLAIR: Ladies and Gentlemen of the Joint Select Committee, 

my name is James D. St. Clair. I am . an attorney from Massachusetts. I 

have been retained by the Attorney General of this great St~te, the State 

of }1aine, to assist to the best of my ability in an attempted resolution 

of the problems that now face the State, including, if that becomes 

nece.ssary and the Attorney General remains willing, to assist in the 

trial of the case. I have worked with my associate~ Mr. William Lee, 

with the Attorney .G~neral, his assistant, Mr. John Patterson, arid others 

in his office, with Counsel representing the Governor, with expert legal 
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authority within the State of Maine, and principally Mr. Paul Frinsko 

.from, Portland,. in an effort to lend such assistance as we all can toward 
... 

·an amical?,le resoluti,qri of the$e problems ·if that be possible. 

.·· \ 
Initially, we m~de a ·very thorough review of all of the documents 

that had been· carefully acquired by the Office of the Attorney General, 

·. both before Mr. Cohen's asceiidan.cy to t~at Office and during his service 

as .Attorney Gener~l. · We reviewed every relevant .decision of . the Courts 

o~ the United States that addressed issues that we anticipated might 

be raised in this case· and at the request of the Attorney General, gave 

him the best of my judgment as a result of that analysis. I think I 

can say without anyreservation whatsoever, that this proposal fairly 
. . . 

reflects .my analysis of the · p~tentials for winning and losing that the 

State runs in this dispute. It's a very complicated matter and I think 

if I may impose upon yqu for just a few minutes, l'll try to explain 

what the real complications are and I will not try to get _into the minutia 

of it at this tinie, of course. But wemust realize that this Settlement 

· that is here 'proposed for your consideration is only .Part of what is a 

tripartite Settlement if ultimate!~ it is adopted. The reason for that 

is that the Federal Government is really the only authority that can 

clear the titles in the State of Mai~e. This Legislation does not even 

purport to try to do that because the Legislature, the Governor and the 

Attorney General of the State of Maine do not have the power, effectively, 

to clear the titles that wo.uld be affected by this claim. Therefore, the 

United States must be a party to the overall settlement. The function 

of the proposal now before this Committee is to deal with the relationship 

between the parties with respect to the lands and natural resources and the 
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jm::isdiction· of the St~te of Maine ' if and only when the United States 

effectiv~~y cancels or terminates India~ title to the lands. Nothing 

' . 
· will happen .until that i 's done. This Act will not even become effective 

until Federal Legislation is enacted that effectively disposes of all 

Indian claims in the State of Maine. It. is for that reason · that this 

Settlement really has two phases. The first is the ·phase now presented 

to you. The second phase is the phase that must be dealt with by the 

· Congress and the Delegation ftom the State of Maine and the Indian 

Tribes. We have, of course, an abiding interest in · thpse negotiations 

but we have no real role . to play in them . . I, for example, do not 

·r ·epresent the United States. I represent the State of Maine. I have 

· no standing really nor does the Attorney General have any standing 

tb negotiate on behalf of the United States with the Tribes. We have 

an ·abiding . int'erest, of course, as I said in those negotiations and we 

have consulted, as recently as within the last couple of weeks, with the 

Congressional Delegation 1n Washington, with the Attorney General of the 

State of Maine and with the Governor of the State of Maine. It is for 

that reason that the financial aspects of this proposal really are of 

interest to us but we have no participation in them. It is Federal· 

money that is involved and that will have to be resolved between the 

Tribes and the Federal Governmeht. But once that is resolved? hopefully, 

and the necessary Legislation is enacted at the Federal level to clear 

the title ~n the State of Maine, if this proposal is adopted by the 

Legislature and signed into law, the State of Maine is ready to receive 

and administer and deal with the property that otherwise would be clouded 

by these claims and that's the purpose of this proposed Legislation. It 
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being prepared to deal with the sit~ation that would then result. 
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It is far _petter, we believe, to have the State enactment--the State 

·Legislatiqn in place . $o ·that the ,Federal Goverrup.ent can ratify and 

toi:lfirq~. ' that . legi~:lation, · giv~ it the po~er ~f Federal authority as 

well . as 8tate authority and then clear the · ·tftle to the lands in the 

State. of Maine that would ot;.herwise be subject to this claim. I'm 

sorry to _take so longt;.o elaborate that point but I think it's important to 

our understanding as to why, for example, we have no real say as to 

how much money is involved or, perhaps, how many acres would be involved. 

We have an interest in those, as I have said, but we have no standing 

to affect that result. That is the responsibility of the Tribes and 

the Congress of the United States. 

Now, I think I should say a few wor ds to you about my view of the 

d·uration of an:r proceedings that might flow as a result of a failure 

to settle this matter. It has been suggested that it might well take as 

nmch as five to six years through all of the appeals and I think that is 

· ·very conservative. J,t could take m~ch longer than that. For example, 

I tried the case representin~ the Town of Mashpee in Massachusetts. We 

tried only one issue, a preliminary issue, out of at least seven to ten 

other major issues. That issue took three months to try and two years 

to go through the appellant review nece~sary right to an application for 

certiorari to the United · Sta.tes Supreme Court. That was just one issue-

a preliminary issue, namely, diq the Indian people in the Town of Mashpee 

constit~te a Tribe within the meaning of the Federal Legislation. We 

never did address the question as to .have they always been a Tribe, what 



20. 

lands were they entitled to recieve, in fac:;t, if they had been a Tribe, 
: . . . . 

whether or not there. had been vioiations of the Federal Law and on and . . . . . : . . ,·. . ' 

, 6~ and o:n and ·on. · . So when it's suggested to you_ th~t- this would take 

·five or six years, that is a very reasonable estimate . 

. It's been s~ggested to you t;hat the <;ost of legal fees and expert 

fees would be at least a million dollars. That, indeed, is a conserva-

tive estimate. From my experience,ifor example; in the Town of Mashpee 

in trying that ·one issue, covering a period of three months of actual 

trial and two years in the appellant process, ~ost the Town a quarter of 

a million dolla·rs. Imagine, if you will, the complexities of this case 

as compared to 'that case. It would not surprise me at all if this c:;ase 

.were to take a 'year at least in the trial stage and maybe longer. After 

all, we're dealing with millions of acres and bi;llions of dollars and 

so wl1.en. you . are given these figures, I think they are extremely realistic. 

In fa~t, it is quite conceivable in my view that they would go well beyond 

the time constraints and the monetary constraints that have been suggested. 

As for the . economic. and social dislocation that might well result 

if a suit were .in fact brought as the United States Court of Appeals for 

the First Circuit says must be done ~nd a delineation of the property 

. that would be involved 'in that suit becomes a matter of record, I don't 

have to tell you what would happen to the marketa~ility of the titles. 

I can tell you that in the Town of Mashpee, there was no such thing as 

the sale of property. .It could not be done. The banks wouldn't give 

a mortgage, the title insurance compies wouldn't insure the title. The 

disruption of that was enormous for that Town. When the suit was brought, 

there was pending a bond issue for a new school which had to be cancelled. 
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·They ~ouldri't . collect all of the taxes. People who had the misfortune 

of becoming old couldn't sell _their property. The estates could not be 

administered and on and on and on. went the proQlems. Even today, ~s 

Attorney General Cohen has suggested, the scars really have not healed. 

They still have problems with respect to it. rhe Indian people, although 

they have . lost, -still sar, well, we're going to try again. We'll file 

another suit •. t personally believe ther have _no such basis for it but 

. . 
. the mere thought of. ~;~uch a claim tends to and does continue to disrupt 

t~at small town, I would only believe that something s~ilar to that 

• 
could .occur in the State -of Maine unless this matter is settled without . . . . . . 

sqch a trial and without such a dislocation. The social dislocation, 

I think, would be very obvious. 

For the last analysis, then, even though I am a trial lawyer, ,I 

m~ke my livin~ and my profession is to try cases. I think this case on 

some basis--not any basis by any means--but .on some basis is fairly 

settied. I ·think that this .proposal, as t said at the outset, in my 

judgment · fair.ly' reflects th~ p·otentfals ·for winni~g and losing that 

exist between ·t .he State and the Tribes. I would . say this . fir?t, that 

I . believe the State would ultimately prevai~. The Attorney General has 

said that he thinks-'-I think he s·aid the chaiJ.ces were 60-40. I would 

not disagree with that. I might believe they -might be a little higher 

but everyone has to exercise his own judgment. I don't believe there is 

such a thing as a hundred percent case so you're not dealing with a range 

of 1-10, you're dealing with a range of 1-8, something like that, but 

the State of Maine in my view ultimately would prevail. What does this 

settlement do, though, is the real question that now faces you. This 
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Settlement in my view strik~~ a fair balance between the historical 

relationships that have existed between the State of Maine and its 

Indian citizens that resuit largely from previous acts of the State, 

tracing back, if you will, to treaties between the State and the · Tribes 

and so forth. . this tends to .keep in place that historical relationship 

with which you: are all accustom, to which your forefathers have been 

accustom and which your forefathers created. 1 guess it should be fore

fathers and for~others now. This in my view continues that relationsh~p; 

On the other hand~ it ·reflects in my view a recovery for the State of 

what has been eroding recently in terms of the State jurisdiction, the 

State sovereignty, if you will, by reason of recent Court decisions. If 

adopted, this .Proposal would recover for the State those rights, that 

jurisdiction that may well have been lost or .at least some decisions indi

cate it may have been lost because of those decisions and principally, 

of course~ . t~e Soccabasin Case is the most, I think, well-known example. 

This recovers. for the S~ate the sovereignty that otherwise would be 

eroded by that and similar decisions. 1 think, then, that if all of the 

factors are weighed, if the enormity and the complexity of the claim and 

its expense, · a fair appraisal of the chances of winning against losing, 

this proposal fairly strikes a balance that I am satisfied in my own 

judgment reflects, as I say, the historical realities in the past and 

recovers for the State its rightful jurisdiction and sovereignty and puts 

to rest for all time in the future those irritating differences, social 

relationships if you will,. between the Indian and non~!ndian citizens of 

the State. It is not going to immediately preserve or create peace and 

harmony but over a period of time in my judgment it will result in that. 
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It t~eats fa~rly both sides and is a fair appraisal of the rights of 

both parties - in my judgment. Thank you very . much. 

SENATOR COLLINS: Thank you very much, Mr~ St. Clair. Mr. Cohen, 

does this .conclude the State's presentation? (Mr. Cohen indicates 

affirmatively) We are ·now r¢ady tohear fiom .representatives of the 

Indian Tribes~ The .Committee will recognize Mr. Tqomas Tureen. 
. . 

MR. TUREEN: Senator Coliip.s, Repre~entative Post, Members of 

the · Joint Select Committee. My name is Thomas Tureen and I appear on 

behalf of · the Penobscot. Nation and Passamaquoddy Tribe in support of 

the proposed Settlement to the Maine Indian Land "Claims. The Le~islation 

before you deals only with the· jurisdictional issues in the land case. 

These are issues which have already been tested in Coutt and on which 

the Maine Tribes. have _been uniformly -successful. The most important of . 

these cases was State vs. Dana Soccabasin in ·which the Maine Supreme 

Court ~nan~ot,Isly ruled last ·July that the lands of the Maine Indian 

Tribes constitute ·Indian _Country as that term is used in Federal Law. As 

such, Indians· residing on 'l;'ribal ~and in Maine are not subject to the 

civil or criminal jurisdiction of . the Courts ·of Maine. Indian businesses 

on · Indian Lands are not obliged to pay State Sales Taxes. Indians who 

reside and earn their income on Indian Lands are not obliged to pay 

State Incom.e Taxes. s ·tate Environmental Laws, Business Regulations, and 

other Governmental Controls do not apply on Tribal Lands and the Tribes 

have an unfetered right to regulat~ hunting and fishing. In light of all 

this, one might ask why the indians were willing to even discuss the 

question of jurisdiction with the State but simply the answer is that they 

were obliged to do so if they wanted to effectuate t he Settlement of the . 
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monetary and land 'aspects of the claim which .~~ey had already worked out 

w~th t~e . Carter ~dministration. 

Lask stiiinn~r, ·as. 'Y9!.1 ~a:y recall; th~ 'l'r.ibes and the Administration 

·presep.tecJ. the Maip.~ 'Con&re~s~onal· Delegatio~ with . ~ plan for ·settling 

the ciaim which called for a 27 million dollar trust fund and 300,000 

acres of larid. T~es¢ lands were tp be .purchased .in part with Federal 

Agency Funds and i~ part with funds appropriated by Congress. The 

Congressional Delegation resp~nded, however, . that it could not move 

forWard with Legislation to effectuate the proposed Settlement until a 

jur.isdictional arrangement had been agreed to py . State Officials. Thus, 

the Tribes ope~ednegotiations with the State concerning .the question of 

j~risdiction · not because they wanted: to do so but b¢cause they were obliged 

to do .so to obtain · a S~ttl.emep.t that they . had already negotiated with the 

Federal Gpvernmerit. i wa·s not at all certain how these negotiations would 

develop." Deep feelin~s of susp.icion and mistrust had dev;Loped, not only 

during · the course of the litigation but also during 150 years of not always 

honorable· State wardship. I would remind you that the Maine Indians were 

the last Indians in the United States to become fully .. unfranchised. It 

was l-967 b.efore they rec.eived their right to vote in all elections that 

affected their lives. I would remind you that · it was as recent as the 

mid 1950's .that the State of Maine built ·a highway through the tiny Pleasant 

Point Passamaquoddy Reservation without the slightest suggestion of due 

process and with .absolutely no compensation and I would remind you that it 

was only lOO .years ago that the Sta~e of Maine leased nearly 5,000 acres 

within .the Indian Township Passamaquoddy Reservation for 999.ye~rs to 

provide funds for building a highway through .that Reservation which the 
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th~se .. fee:iings ·qf mi$trust· b,eg_an to .break ·down and a spirit of reconcil

iation ma,de itself felt l.n . those negotiations. Both . sides began to 

attempt to ~derstand an~ to the g~eatest extent possible, accommodate 

the needs of the other. For the State this meant, among other thing$, 

understanding the Tribes' .legitimate interest in managing their internal 

affairs, in exercising tribal powers in ~ertain areas of particular 

c~tur?l importance such as hunting and fishing, and securing basic 

Federal protection against. futur·e alienation for the lands to be returned 

inthe Settlement. For the indians it. meant, among other things, under-

standing the legitimate interests of the State in having basic laws such 

as those de.aling with the environment apply uniformly thoughout Maine. 

I ncreasingly, both sides found areas of mutu?l interest as, for example, 

i n the case of the General Body of Federal Indian Regulatory Law which 

the Tribe$ came to see as a source of unnecessary Federal interferance 

in the management of Tribal property and . the State came to s~e as a 

source of t,mcertain:ty in future Tribal-Stat·e relations. In the end what 

we wound up with was a blueprint for a governmental rela~ionship between 

Indians and non-Indians a~ike--between Indians and non~Indians unlike that 

which exists anywhere else in the United States. The Plan is very much 

a compromise but both sides see it as a framework within which the spirit 

of cooperation and mutual understanding which developed during the negoti-

atioris can continue in the future. With this Plan, it is my clients' 

· belief that we in Maine will be able · to avoid the bitterness and rancor ~ 
/ 

which has all too often characterized Indian-non-Indian relations in other 

parts of the Country. Before closing, I feel that I should say a few 
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_ -. In closing·, I woul~ -~mmmarize my _ _r~a~ks by saying that I am 

pleased that tbe -rribes were able to negotiate a proposed Settlement of 

these . cl-aims. -The · prospe~t;: of full-.,.scale litigation with its attendant 

economic disruption i$ so~ething : that the Tribes have always· said they 

warited to avoid. At the same time, I ·must be candid with you and say that 

it). my opinion we. would ~n that lawsuit if a Court test came to pass. The 

long string of decisions in these cases :i,n our favor provides strong support 

for that view but hopefully with the proposal before you, all of that can 

be avoideq. I thank you very much for yo~ consideration. I w9uld like to 

introduce Andrew Aikep.s, who is Chairman ofthe Passamaquoddy-Penobscot 

·Negot~at":i~ng Connnitt;ee, who Will speak next and following him, Terry Polchies, 

who will speak on behalf of the Houlton Band of Maliseet Indians. Thank 

you very much. · 

SENATOR COLLINS: .. Thank you, Mr. Tureen. Mr. Aikens. 

MR. AIKENS: Qkay. Mr. Chairman--

SENATOR COLLINS: Woulq you lift the mic~ophone upward just a 

little--that's it. Thank you. 

MR. AII\ENS: Hr. Chairman and Members of the Committee, my name 

is Andrew Aikens and I am the Chairman of the Tribe's Land Claims 

Committee. The Settlement Agreement is the product of many years of 

work between the State and Indian Leaders. The general members of the 

two Tribes have in good faith passed and approved t;he agreements and we 

will, I might 'add; uphold our parts of it. · As you know, the Bill presented 

here has the support of the leaders in Maine. In our meetings with 

Attorney Gen~ral, Richard Cohen, it was agreed that neither side would 

make any changes or amendment in the package. We have not and we expect 

...... 



words about the land aspect of the proposed Settlement. As you 1 

the proposal calls for sufficient funds to purchase 300,000 acres for 

the Tribes. This acreage figure was not picked arbitrarily but rather 

:was the product• of extensive and detailed··negotiations with the White 

Ho~se. In the:: -Fal,l of 197a when .the President announced that he would 

s~pport a ~otally Federally fu~ded solut~on _ of the Maine Claims, the 

large landholders agreed to attempt to locate 200~000 acres which could 
. . . . . 

be purchased ~n connection .With the Settlement. My Clients, believing 

that . they could locate an additional 100,000 acres on the open market 

began evaluating the lands that these large · landholders offered. The 

Tribal Negotiating Committee was assisted in this effort by the Sewall 

Compa~y which it hired as a consultant. Much of the land which was 

initi~lly offered was widely scattere~ or involved common an~ undivided 

o~ership i~ter~st~. ~s the process cont~nued, the Committee sought to 

find lands that w~re well located and which could be easily managed in 

the future. Substantial progress has been made in this process and I 

h~ve g~ven the Committee Chairman this morning a list of lands which 

the Negotiating Committee has placed under option. In addition to the 

lands .on this list, the Negotiating Committee has arranged for options 

for the purchase of two saw mills owned by the Dead River Company. One 

of these milis is in Princton, the. other in St~llwater. The list which I 

have provided also includes one small' blueb~rry farm which the Tribes 

would ~lan to operate. These going businesses· should give the Tribes a 

healthy start in their long-range goal of economic self sufficiency and 

should have a positive impact in terms of jobs not only for Indians but 

non-Indians as well. 
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the same in return from the Haine· Senate or House. 

Briefly, our claim ,is the strongest and most halable by any India:n 

Tribe in this Country. Unlike the estimates of Mr. Cohen and Mr. St. Clair, 

. we believe our chances of winning are perhaps 80-20; ·however, we would 

prefer not to draw out the matter in Court and w~ · ask that you will 

recommend to the full Maine Senate and House the -approval of LD 2037. 

I might _add, we are inter~st~d in building a new relationship with Maine, 

one of mutual trust and respect and; finally, :anyone who ·is interested in 

learning how we feel about people who will reside on the lands we will 

purchase, we do not intend to displa~e anyone. Thank you very much. 

SENATOR COLLINS: Thank you very much, Mr. Aikens. ~ow, Mr. 

Polchies. 

MR. POLCHIES: My name is Terry Polchies. I'm Chairman of the 

Houlton Band of Maliseet's Negotiating Committee. Madam Chairperson, 

Mr. ~hairman, Members of the Committee, I'm pleased to appear before you 

tolfay on behalf of the Houlton Band of Maliseet Indians and to stand 

here together with our other Maine Tribal Leaders. 

The Maliseet Tribe has always used .and occupied the lands in the 

St. John Watershed. About a hundred years ago, the Houlton Band of 

Maliseet Indians settled in . and around Houl.ton. As the old Indian 

hunting economy in Aroostook County changed, our members today are the 

descendants of the aboriginal family groups. Most of our members are 

full blood and half blood Indians. 

Other Maliseet family hunting groups settled to the North in Quebec 

and to the East in New Brunswick. Unlike the Canqdian-side . bands and 

our close relatives to the South, the Passamaquoddy Tribe and the Penobscot 
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Nation, th~ Houlton Band of Maliseets has never had a recognized land 

base and we haye generally been .exluded from Indian Social Service 

Programs.- As ~ result, we have the. lowest income and most disturbing 

$Ociai and · ~corio~i~ .statistics of ·any Indian Tribe in the No"rtheast.· 
·- · . . ·. :. . 

·The Hou~tQn Band~f - ~liseet · Indians $upports our brother Tribes. 

We ha,ve labored lon~ and hard in negotiations with State Leaders to 

·produce . the Legislation you are now com;id.e:d,ng. Any Legislation before 

you such as this must, of course, be the product of compromise. The 

Legislation before you is a necessa~y first step in th~ process of settling 

the Maine Indian Land. Claims. It ~e~ains for Congress to take the next 

step. 

The Houlton Band of Maliseet Indians has agreed that the ove~all 

Legislative Settlement Package must (1) provide recognition of the status 

of the Band as an Indian Tribe so that deeply needed Federal Indian 

Services will be provided to our people, and (2) provide a secure .;1nd per-

manent land base that will continue to be owned "\JY the Band and for the 

use and for · the benefit of our members, ·our children and their children, 

forever, We pledge to continue to work with State Officials and the 

Passamaquoddy Tribe and Penobscot Nation and believe that these objectives 

can be achieved. Only if these goals are reac~ed can there be a just and 

fair settlement for the Houlton Band of Maliseet Indians. 

We iook forward to a new and productive relationship with Maine and 

all our neighbors. Thank you for this opportunity to appear before you 

today. Thank you. 

SENATOR COLLINS: Thank you, Mr. Polchies. Mr. Tureen, do·es that 

conclude the presentation? 
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MR. TUREEN: Yes.· 

SENATOR COLLINS: Thank you. We are now ready to hear from 

representatives of the Landowners who may be involved in future land . 

sales. The Chair recognizes Mr. Donald W. Perkins. 

MR. PERKINS: Senator Collins, Representative Post, Members of 

the Select Joint Committee, my name is Donald W. Perkins. I'm appearing 

as a proponent of this Legislation on behalf of Great Northern Paper 

Company," Diamond International Corporation, Georgia Pacific Co.rporatiort, 

international Paper Company, St. Regis Paper Company, Scott Paper Company, 

:P·ingree Heirs, the Dead River Group and Bertrand Takach. The Legislation 

which is be.fore you today deals with the jurisdicational matters between 

the State and the Tribes. Those are primarily public issues and they 

have been addressed -thoroughly by the Attorney General and other State 

Officials. The landowners and their representatives are interested in 

t .hese arrangements as neighbori~g landowners and members of many of the 

Mai~e Communit~es where these larids are located. They support the proposal. 

In our opinion, the Attorney General and the Tribes have moved beyond· the 

n~tion within a 'nation problem to a well-designed arrangement in .which 

criti·cal Tribal Interests are protected within the context of Maine Laws. 

I particularly want to congratualate the Tribes for their wisdom in per

ceiving that discriminatory arrangements such as exist elsewhere in the 

Country do not build good human relations. 

I now want to turn to the subject of land sales . . While ' land sales 

are not the subject of this State Legislation, they are, of course, part 

of the entire picture· and their location indicates where the Indian 

Territory will be located. 
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on. Feb't;'uary 6~ · 197~, >~he White . HQuse . Work Group is·sued a joint 
. . . 

memor~ndtun of ~nderst~nding with ·the Tribes cali:ing. for the contribution 

of 300,000 acres of private lap.d ·for $5.00 per acreand for payments 

from the State of Maine for the Tribes of 1.7 million dollars annually 

for the next 15 years. . It also proposed long-term op~iohs for the 

Tribes to purchase an additional 200,000 acres at fair market value. 

Governor Longley, then Attorney General Brennen, Industry. Spokesmen, 

Legislative Leaders, the Media and the Maine Public made it clear that 

the land of Maine Lando"Wners .should not be appropriated in that manner 

. . 
and that Maine should not bear. the burden for a Federal Respqnsibility. 

Finally, in the Fall of 1978, President Carter recognized publically 

that the Maine Indian Land ~laims were a Federal responsibility and that 

the State and Landowners within the State should not be so · burdened. 

Shortly after the White House.proposal, I and other representatives of 

the major landowners met with Governor Longley, Senator Muskie, and we 

t~lked with other State Officials and Federal Administration Representatives. 

We were urged to try to find lands where t~e owner was willing to sell and 
, 

to negotiate fair market value options with the Tribes. Governor Longley 

made it clear that owners were not to be forced to sell and that the prices 

were to be negotiated not by the State but between the owners and the 

Tribes. We sought lands from every source we could think of, brokers, 

newspaper advertisements, major landowners, medium size landowners, etc. 

The ~irst list of approximately .100,000 acres involved many small 

parcels, as each land owner came up with land that he could best spare 

from his operations. As a result, ~orne of these parcels were in remote 

locations, some were very rough or hilly ground, some were cut. open. 



32. 

It was l)ly estiwate ·approximat.ely two ye~rs ago tltat land of" that nature 
.· ·.· 

CO!-lld be pulled . together . for approximab~ly $150 an acre. Obviously, 

better· land .costs more and .prices have risen in the intervening_ two 

years. I don't know where the White House came up with a figure, 

which has been reported from time to time in the press of prices ranging 

fro~ $1QO to $112 two years ago. I do know that both the Maine Attorney 

General's Office and I told them those estimates at that time were in-

correct. The ·Tribes persisted in their efforts to obtain better land, 

to obtain lands near ~ their reser.Vations, ~ocated . near markets, contiguous 

. . . . 
so as to fac:i,litate management and with a good stocking of; timber. Many 

parcels wer.e consic;lered, many were rejected either because of location or 

inability .to agree on price with the owner or for other reasons. As their 

search continued, they found several non-paper mill owners who were 

willing to sell substantial tracts of land. As you can see from the 

current map, the Tribes have made major progress in locating lands that 

are contiguous and more desirable to them. It is not .surprising that the 

fair market value of those lands is higher than the first selection of 

lands. 

Now from the beginning, the land sale negotiations were _conducted 

upon the basis of §1033 Tax Treatment; namely', that if the landowner 

reinvests in lik~ property .within three years, no capital gain will be 

recognized. Mr. Lipshutz, Counsel to the President, was advised of that 

fact ·by· my letter of October 26, 1978, copies to Governor Longley, then 

Attorney General Brennan, Members of Maine's Congressional Delegation 

and various other interested parties. That Tax Treatment is an essential 
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ingredient of the willingness of many of these sellers to sell and of the 

price negotiated. Furthermore, it is fair treatment. When a private 

landowner steps forward at the request; of Government Officials to sell 

land to solve a publi~ problem and t;o facilitate the meeting of a Federal 

responsibility, that Government shouid not levy a tax upon him, i.e. take 

away 28 cents or more . of every dollar of his sale proceeds and thus 
.. . : 

reduce his capacity to replace his land. His· old tax basis carries 

fo~ward and if he r~ltimately sells that replacement land, he will pay his· 

tax .. On the other hand, if the owner does not reinvest in like property 

in three "years, he _pays the tax. rhis treatment is consistent with other 

tax provisions that permit exchange of lands wit4out recognition .of 

capital gains. The suggestion that §1033 Tax Treatment is some kind of 

a rip-off is not supported . by the facts. · In any event, the question of 

appropriating fun.ds is primarily the concern of the Congress and the 

Federal Administration. I am not a land appraiser. I have carried prices 

back and forth b~tween indiyidual oWilers and Attorney Tureen with respect 

·to most but not all of this land. Mr. Tureen has been assisted in his 

efforts by an experienced appraiser, Leona~d Pierce of the James Sewall 

·company. My pe:t;ception is that they have horse traded hard and capably. 

I expect that the Interior Department of the United States which manages 

the Federal fiduciary responsibility for Indian Tribes, the Maine Delegation, 

t.he appropriate committees of the United States House and Senate and the 

White House will look very carefully at all aspects of this proposal. The 

la~do"Wner.s welcome that examination. The landowners have come forward to 

sell land because they have recognized ·that the only alternative was this 

huge lawsuit with great impact on them and on all segments of the Maine 

Pu~blic as the _Attorney Gene:ral and other speakers have indicated. We urge 
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you to approve the Stpte Legislation. If it · fails, I anticipate that 

we will have a lawyers dream. The biggest lawsuit the ·courts have 

seen. A nightmare for . every landowner and every public authority concerned 

withth~ area north and east of the .KennebeC: Valley. 

The 'landowrie.rs ·: are in the proc~ss of coinmunicating . with their . ... . . : . . 

leasees. I'm ·going to· l~ave with you copies of letters from Dead River 

and Great Northern to their camp~owner leasees in which those oWilers are 

given the opportunity to purchase their lots and thus accept those prop-

erties from the Indian Territory. In addition, the Dead · ·River -letter 

_spells 6ut that if they do not elect to purchas~, they will a~cept th~ 

lots from the tran~fer. I am c9nfident that the various iandbwners will . 

resolve these matters with their leasees in a considerate manner. In our 

opinion, your State Officials have done ·a good job, starting with 

Governor Longley and Attorney General Brennan and · continuing with Governor 

Brennan and Attorney General Cqhen. This Settlement not only avoids the 

litigation but it achieves thi$ result without giving up State funds or 

State lands. In fact, the Federal Government will replace the State as 

the provider of a substantial portion · of existing programs provided to the 

T~ibes. In addition, the influx of Federal money is going to mean a great 

deal to the economy of northern and eastern Maine, not only in the Indian 

Communities but in the surrounding areas. The ~et·tlement of major dis-

puted litigati6n is always frustrating. I appreciate that frustration 

of those who are not happy with this Settlement. Each side would rather 

win; however, we have to weigh the benefits· against the costs very care-

fully because of the great burdens involved. When you do that, . I'm 

confident that you will conclude that this legislation should be enacted 
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and this Settlement · effort shquld move forward to the further phase with 

the Feqeral GovernmenL ·. Tbank you. : 

SENATOR COLLINS: · M.r. Perkins, you submitted to me this 

morning a list of lands under option in connection with the Settlement. 

Are there .additional -copies of that list available? 

MR. PERKINS:. Yes, there are. The~.t was submit ted to you by 

. Attorney T~reen; _however, yes, there are additional copies available. 

SENA.TOR COLLINS: Thank you. 

MR. PEARSON: Mr. Perkins·, a:re you going to ·be here at 3:00 to 

ans~ier guestions? 

MR. PERKINS: Yes. 

SENATOR COLLINS: The Committee would like at this time to 

address some · q~estions to those participants up to this point. I'm 

going to invite each .member of the Committee to ask such questions as 

they may ·have in mind at this point to any of the .-witnesses who have 

participated. -Senator Conley. 

SENATOR CONLEY: Mr. Chairman, I ·have one question of the 

Attorney Generai ¥ith respect: .to tl:J.e claim and I would like to know 

with respect to the indians and the Claim does this now give the right 

of an Indian to be an elected - me~b~r representing citizens within the 

Maine Le.gislature? 

SENATOR COLLINS: Mr. Cohen if you would come to the microphone, 

please. -The quest:ion relates to whether Maine Indians would have a right 

to be a representative to the Maine Legislature. 

ATTORNEY GENERAL COHEN: Yes, ~hey would, Senator Conley. 

SENA.TORY . CONLEY :· Thank you very much. 
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SENATQR COLLINS: Senator Redmond, do you haye a question? 

SENATOR REDMOND: No questions. 

SENATOR COLLINS: Representat~ve Post. 

REPRESENTATIVE POST·: ·Mr. Cohen, could you tell me, please, if . . ... 

the tnd.iart· Territorie-s woul4 be considered an existing municipality or a 

new -municipality as fa~ as "State Statutes are concerned and I am particularly 

interested ip the zoning issue. 

ATTO~Y GENERAL COHEN: They would be considered a new municipality. 

REPRESENTATIVE POST: A new municipality and so it would come 

under the Statutes for a new municipality. 

ATTORNEY GENERAL COHEN: Yes, .that's correct. 

REPRESENTATIVE POST: Could you also tell me whether or not the 

State -would be assessing the valuations for the payments in lieu of taxes? 

Perhaps I .should ask...;-

ATTORNEY GENERAL COHEN: Yes, we dqn't have good arrangements 

here. Why don't you just repeat that, i .f you wo,uld. 

· REPRESENTATIVE POST: Whether or not the State would be assessing 

the valuations for the payments in lieu of taxes, · such as county taxes and 

any other ·taxes that· the Territories~-any other payments in lieu of taxes 

which the rerritories might be ~iable for . . 

ATTORNEY GENERAL COHEN: The consensus of my legal staff is yes, 

_they would. 

REPRE.SENTATlVE POST: The State Tax Assessor would be responsible 

£or establishing the valuation? 

ATTORNEY GENERAL COHEN: Yes~ 

REPRESENTATIVE POST: Could you tell me if land that is presently 
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in the Maine Forestry District that mi~ht be incorporated in the Territories 

would remain in the Maine Forestry District? 

ATTORNEY GENERAL COHEN: I think on that point--I know you've 

raised that before-~I'l1 hqve ·Mr. Patterson address that issue . 

.MR. PATtERSON: Because of th~ way in which the Maine Forestry . 

District is defined under · the Statute, it is not clear whether the Indian 

Terr.itories would be within the Forestry District or not. In our judgment, 

_however, · the Leg_islatu.re could amend the Forestry District at any time it 

wi,sQed .to include any .Indian ~erritory that it wished as any other munici

pality within t}le Forestry District. You ·can do that as a matter of 

general amendment to the provisions of the Forestry District ·Act. In 

qddition, the Indian Tribes themselves can petition to be included within 

the Forestry. Di.sttict undet;" ·the pres·ent Statute. 

SENATOR COLLINS: The present speaker is Mr. John Patterson, 

Deputy ~ttorney General. 

REPRESENTATIVE POST: Presently, municipalities exist of contig

uous land and the Indian Territory would not. Would it be possible since 

we do .not piace porti.ons .of a municipality in the Maine Forestry District 

to place portions o-f; t _he Indian Territories in the ·Maine Forestry District 

and . to leave other portions out? 

MR. PATTERSON: In my judgment, yes. 

REPRE~ENT~TiVE POST: We would be able to treat them differently 

than muhicip~lliti.es in that instance? 

MR. PATTERSON: Well, I think -you have the power to include a 

municipality partially in and partiallyoutof the Forestry District. It's 

a State Tax and in my judgment you can make that-- you can put that State 
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Tax wh~re you want to put it and you can treat this municipality the 

same way--well, this _ Territory the same way as you woul~ treat any other 

municipality. 

REPRESENTATIVE POST: But the Tax is a total liability of the 

municipality and it's your understanding that we _could place only portions 

of a municipality in that District even though the liability is on the 

whole municipa~ity? 

MR. PATTERSON: Well, as I recall t~e Tax is also related to a . 

service which . the State performs in terms of fire ~uppression, I believe. 

So you could relate the Tax to .the service performed and then you could 

apportion the Taxes to the municipality on some basis. I think there's 

a . good deal of flexibility in the Maine Forestry District Statute as 

written to make it work in whatever way is fair and whatever way the Legis

lature wants to. 

REPRESENTATIVE POST: But if we were going to al1ow portions of 

the Territory to be· in the Maine Forestry District and portions not to, 

would we have to at least allow that same provision for municipalities? 

MR. PATTERSON: Not necessarily. You don't give municipalities 

now the choice of whether they're going to be in the District or not. 

Some of them are by Statute compelled to be in the District. I don't 

think you'd have to give any municipality that choice. 

REPRESENATIVE POST: But municipalities could come to the 

Legislature and ask that only a portion of their land ~e in the Maine 

Forestry District? 

MR. PATTERSON: Sure~ They could come and ask, yes. 

SENATOR COLLINS: Senator Redmond. 
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SENATOR REDMOND: Attc;>rney Coh~n, tl).e ·trappers who have lines 

in thb~e area~ that will b.e involved and wil.l be losing pc;trt of their 

livelihood because of 'this ex~h~nge, can they look forward to some 

comp~nsatio~ trom either the Federal Government or from the State. 

ATTORNEY .GENERAL .COH~N: There's nothing, Senator Redmond; in : the Federal 

Act tl).at w~uld appropriate any particuiar monies towards the trappers. 

Artyth~ng in that regard ·would have to be'· done-~~s far as State Legislation, 

I don't believe that--I might be wrong . but depend.ing upon the type of 

RegulationS that are adopted governing trapping, ther~ will not necessarily 

be any preclu~ion, _i .t' s my understanding -; of ,trappers that present~y 

op·erate on, t,hose P,a:rtictilar lands but that's something that will have to 

be developed .. throu.gh Regula t~ons that. the Indians would hav~ here. 

SENATOR REDMOND: Thanl<, you. 

SENATOR COLLINS: Representati~e Dow. 

REPRESENTAriVE D~J: Cohen, the Fish and Game Department was 

very concerned about the abil;i.ty of stocking fish in .the ponds· that the 

Indians control. I know they have been doing some work on it but I don't 

seem to have any answers ·to that. Can you give me something-

ATTORNEY GENERAL COHEN: This is. to the live bait problem? 

REPRES.ENT_t\TIVE DOW: Live bait and of stocking fish in Indian 

waters or if the Indians pave juris~;i.ction over the stocking of fish. 

ATTORNBY GENERAL COHEN: We do not--yes, I think Deputy Attorney 

General Patterson .can respond. · He's been working on those particular 

questions the last few days · as they've . come up.· 

MR. PATTERSON: In our jw;lgment, the way in which the Implementing 
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Act is currently written, the Tribes woulq not have jurisdiction over 
.:-··· 

stocking of £ish but only over taking of fish and then in only small 

ponds. With res.pect to the use of live bait, we think there is ample 
. . . . 

pro.cedural protec;.tion. in :the A-ct as written 'J:hat would authorize the 

Commissioner of Fish and W{ldlife to go to the Tribes and ask them to 

adopt regulations governing the use of liv·e bait. 1£ the Tribes did not 

enact .such regulations reg~rding live bait and if th~ Commissioner believed 

that the absen~e of such regulations cr.eated a reasonabie liklihood of 

damage to other fisheries, he could, himself; apply such standarqs regarding 

live bait to t~e ponds· that the India~s~-that were within Indian Territory. 
; . 

. · REPRESENTATl;VE DOW: This could be- -after the fact, could the 

Bill be amended in any_ way that would make sure that this does riot occur? 

MR. ?ATTERSON: Well, as I said, we think ·it's possible with the 

Bill w;ritten as ~t is. for the Coinmissioner of Fish and Wildlife to go the 

Tribe itorilediately.even before they get Territory Land and ask them as 

soon as the .Bill become~ operational to adopt or~inances governing the 

use of live bai·t. If they fail to ··do that, although we have reason to 

believe that they woulq be cooperative in that respect, if they fail to 

do so, however, ·the CommiSsioner of Fish c;tnd Wildlife could put in process 

through the administrative procedures in the Act his Qwn authority to 

impose such limitations on ponds within Indian Territory. 

REPRESENTATIVE DOW: Thank you. 

SENA+OR COLLINS: Senator Conley. 

S~NATOR C9NLEY; Attorney General Cohen, as the Act is presently 
. . . . 

before us and .once it is submitted for debate on the Legislative Floors in 

b.oth brcmches, both Houses, 1 would like to la;tow if it is subject to 
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amendinent. py .the. Leg·islatur¢ and if so amended by the Legislature, does 

this Act h~ve to ·: be .... -go back to ·the negotiating table, so to speak, with 

the Attorrtey General's Office and with .the Indian Tribes? 

MR. PATTERSON; I have made it clear throughout the 13 months 

of negotiations that I've carried out in thi.s matter that, while under

standing that any substantiative changes once we reached an agreement 

could take place, that I did understand through the negotiations that 

as far as the Indian Tribal Negotiating Committee was concerned, they 

would consider that necessity to go back and possibly renegotiate or 

go through. the ~atification process qgain. I indicated all along clearly 

that, of course, I h?d no control over, naturally, what the Legislature 

could do artd could cettainly amend any Act or Bill but I indicate~ and 

. I beiieve I've done .this, that I would make it known to the Legislature 

the possible problems in this particul~r area and so it could possibly 

result--to answer you question directly--in a substantiati_ve change in 

the agreement having to go back through the process. 

S~NATOR CONLEY: And if there was a substantiative change 

made and it did go back to the negotiating parties, yourself and the 

Indian Tribes, and that was resolved in a sense that you could not get 

together, then there would be no Act going before Congress for them to 

start appropriating monies or in--in other words, the State Law must be 

ratified first before the Federal Government would take any action. 

MR. PATTERSON: Well, I fe~l strongly that this is essential 

as far as the State's concerned because Congress could act without the 

State jurisdictional act but what we would have, I believe, if Congress 
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decided to act and the Legislature qidn't act, Congress has the plenary 

. power to act, extinguish a claim; but I'm afraid my clear feeling is that 

the applicablity of laws then would be totally opposite what exists in 

this particular LD in that State Laws would generally have no applicability 

as exists in ·most of the · states as has been indicated before. 

SENATOR CONLEY: I have one final question, Attorney General Cohen, 

recently we've heard from former Governor Longley making a statement that 

it seems as though everyone was in a great deal of a hurry to seem to re

solve this isst,ie and I know very well how l01ig this process has been taking 

. through your Department and your _ predecessor and I wonder if you believe 

that with this h~aring here tdday and the Bill ' being submitted to the 

Legislature next week, do you· believe·that the Legislature in it wisdom 

·should perhaps. d.elay this for ten days, for example, for them to be able 

to absorb what is in all this material that has been presented to. this 

Committee today prior to just going in and getting into all this hastling 

and the.n perhaps delay the enactment of this Bill. 

ATTORNEY GENERAL COHEN: Well, I would hate to substitute my 

judgment for the-Legislature. I feel that as expeditiously as possible 

but with the due reflection that would be necessary by the Legislature 

in thinking about all aspects of this thing, the appropriate time should 

be taken. But on the other hand, I feel that timeis somewhat of the 

essence also and I think there's just got to be a ·balancing. of. those 

things and whether next week in one or two days the Legislature can 

possibly be reflective enough to intelligently vote on this proposal, I 

just don't know. I would hope that if that could not be accomplished next 

week, ' that it not go on beyond that because it's just my feeling that it 
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would jeop~r~ize that. Incidentaily, I have never, of course, suggested 

that anyone shoqld rush into ~his thing. · When I entered into negotiations 

13 months ago, I had no idea if or when we might ever reach a settlement· 

btit I was · detemined from ·my standpoint to move this thing along as soon 

as possible and either make a decision one way or another and not just let 

it linger on. So I would hope that the Legislature, you know, could move 

next week, however, I could see it possibly not being time enough for 

some people and if that was the case, as I say, · I would hope that it would 

not linger on more than several days or so beyond that. 

SENATOR COLLINS: Representative Mitchell. 

REPRE~ENTATIVE MITCHELL: Mr. Cohen, I have two related questions. 

What would be the State's liability should the State ratify its portion of 

the Agreement and the Federal Government not and is there a time limit in 

which the Federal Government must act aft·er the State acts. 

ATTORNEY GENERAL COHEN: As far as liapility, .you ~ean other 

than the lawsuit in Court? 

REPRESENTATIVE MITCHELL: Yes. 

ATTORNEY GENERAL COHEN: .If the State enacted this particular 

LD and nbthing took place as far as . Congress goes, they would have no 

liability. This Bill would have no effect whatsoever without Congress 

moving and in essence ratifying this particular act. As far as the 

time frame--looking at the total State-Federal picture-~is concerned, . 

it's been my ~nd~rstanding unless a Bill is in to Congre~s formally 

in some time in May, I'm not sure about that, it could possibly jeopardize 

us •. Again, I ·have only met, along with the Governor, and my Staff, 

Mr. St. Clair, with the Congressional Delegation some two weeks ago and 

we're going to be meeting with them again. This is, of course, the first 
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step here and I have .no idea--it would be their judgm,ent really as to · 

what the .critical ·dates; are. . . ·. . . . . . 

REPRESENT.A.'l'IVE MITCHEL,L: Just followin~ that along for a 
.. 

moment_, suppose th~t this particular session of the Congress does not 

act," could ~ith~r party to this negotiation on the State-Indian level 

withdraw its approval if we should approve in thi~ session of the Legislature 

the Sta.te' s portion o·f the Agreement. Could either party negate that? 

-ATTORNEY ·GENERAL COHEN: Either party could dq that, yes, .and 

we have, · of course·, con.starttly up until several months . ago--of course, 

there is a suit fil~d in this matter in the ·Federal District Court, as you 

ki:ww~ in the Southern District and the State has riot filed an answer and 

we ha,ve been ~eeting With Judge Gfgiloux and keeping him apprised as we 

go alc;>ilg ·so I 'in not sure if things did not move in · the time frame of 

this Congress just what ·the consequ.ences would b~~ 

SENATOR COLLINS: Representative Sewall. 

REPRESENTATIVE SEWALL: Thank you, Mr. Chairman. I'd like to 

ask a question qf Mr. Perkins. Mr. Perkins, on the lots--the camp lots--

which are now leased on private property which could then be bought by 

the people who are now leasing them, is there guaranteed access to those 

lands? Has that . been worked out? 

~m. PERkiNS: That's one of the things, of course, that has to 

be provided. You'll notice: that in at least one of the two letters, I 

think .in· both letters, of which I delivered to you copies, there is 

reference to access. Camp owners have access now and when the description 

0 £ that which is to be conveyed in completed, it will be necessary, of course, 

to . insure that tha.t ac'cess· is prot.ected. Obviously, a camp lot without 
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access isn't worth very much to _you and you'll find that one of those 

letters specifically, I think perhaps both, deal with it. But clearly, 

yes, it's not only a question of the camp _lot but access to .it. 

REPRESENTATIVE SEWAlL: Thank you. I just have one other 

question and that is, I'm wondering about the change in the status of 

the Fish and Game Laws on the property which is now owned by the private 

owners and will eventually if things· go along this way be owned by the 

Indian Tribes. Isn't it possible now und~r the Fish and Games Laws that 

the private owners could prohibit both tresp~ss and hunting on those lands 

if they so choose? 

MR. PERKINS: That's correct. A landowner--private landowner 

has the right to close his land-s except for access on foot to a great 

pond, of course and, perhaps, ,also access to a public lot. 

REPRESENTATIVE SEWALL: .Thank you. 

SENATOR COLLINS: Representa.tive Gillis. 

REPRESENTATIVE GILLIS: My question will be directed to the 

Attorney General and probably Mr. Tureen. In respect to the Fish and 

Wildlife Department and activities, doesn't this proposal set up a 

separate licensing agency within the Indian--

ATTORNEY GENERAL COHEN: It does allow in certain instances 

separate licens~s to be .issued although it is not a necessity and there's 

a distinction between the authority where the Tribes can promulgate 

regulations andwherethe Joint Tribal Commission. I have, incidentally, 

some questions that have been propounded by the Committee dealing with 

that specific matter and we will have written responses today on that 

but I can have on that parti·cular point, if you ' .d like an explanation of 
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that, to have Mr. Patterson talk abo.ut that. 

REPRESENTATIVE. GILLIS: If possible, _ yes. 

MR. PATTERSON: Under our interpretation of .the Implementing 

Act, the Tribes_ cou~d 1;equip:~ ::;eparate licenses : f~r hunti~g on Indian 

Lands or · fishing on the'·. small pcmds within · .their jurisdiction. The · 

. Indian Tribal C~mmfssion could requ~re :separate licens.es for fishing 

on the pond,s-or s:t:reams or rivers within Commission jurisdiction; however, 

in order to fish o~ those la~ds, yoU: would not also .be required to have 

.a .State License. You could just have an Indian Tribal License or a 

Co~ission Lice~se and fish or hunt of those lands or waters. 

REPRESENTATIVE GILLIS: But in essence, a fisherman or a hunter, 

non-Indian, would be required. to have two fishing licenses and two h~rtting 

"licenses if he wished to fish and hunt of both lands. 

MR. PATTERSON: . If. they required licenses. 

REPRESENTA!iVE GILLIS: Yes~ 

MR. PATTERSON: They have the authority under this, yes, rou're 

correct if they required them. 

REPRESENrATIVE GILLIS: Has a policy been established to lease 

these lands with a reference to the camp lots? Has a po1icy :been set up? 

MR. PATTERSON: The only policy we know of is the one wh-ich 

Mr. Perkins spoke . of'. 

REPRESENTATIVE GILLIS: No, I'm speaking of the Ind~an Lands 

with ·respect to their rribal Policies ~ 

MR. PATTERSON: What is their policy about leasing? 

REPRESENTATIVE GILLIS: Yes. 
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MR. PATTERSON: I would suggest that you direct that question to 

Mr. Tureen. I don't know what · their policy •ab<?ut leasing is going to be. 

REPRESENTATIVE GIL~IS: Is Mr. Tureen available? 

SENA'i'oit COLLINS :_ Mr· .. Tureen, .would you care to speak to that 

question ·about whether the. Tribes have a proposed policy about leasing 

any land in the.ir Indian Territory? 

' MR. TUREEN: Well, there is no formal policy in part because no 

lands have been acquired~ What we're talking about at this stage, of 

course, are options to buy lands. whether these particular lands are 

· ulti.mately . acquired is a matter ultimately for the Tribe to determine 

because the ·lands have to be acquired with their consent. I can say this, 

though, that it's the intention of the Tribal Leaders to have good relations 

wi.th those" who ~.;ty . h;~:ve leases on any lands that are acquired and it's their 

intention . to continue the policies, :i,.n e·ssence, that have been in place 

before with regard to those lands. 

REPRESENTATiVE ~ILLIS: Thank you. 

SENATOR COLLiNS : Thank you, Mr. Tureen. Mr. arown. 

REPRESENTATIVE BROWN: Mr. Chairman, I have two questions for 

the Attorney General. The first is a follow up on the question that was 

raised by Representative Sewall. Her question dealt with access to the 

leased. camp lots. My question would deal with general access into and 

through the Indiap Territories. Will that access be guaranteed to the 

general public or is there a possibility for that access to be restricted? 

ATTORNEY GENERAL: Well, those lands can be treated in the same 

way as any other private lands are treated in the State. They could be 

posted, there could be trespass signs, you know, put up--these are things 
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th.:tt could-- -but · whatever rights and laws inure to any private pr?perty 

in the State, the same laws would apply here and no more or no different 

laws and, of course, under that gen~ral scheme that exists and always 

existed in the State, a variety of things could happend depending up~n 

the wishes of the private landowners; and I can't say what's going to 

happen but in talking aboutthis during the months of negotiations, it's . -

my understanding that there's been _no intent, you know, _to close any 

of these lands although the same rights wouid exist as any private land-

_owner wo~ld have. 

REPRESENTATIVE BROWN: My second question deals with the develop-

ment of land use ordinances. Presently the unorganized territory is--

or developme11-t in the unorganized territory is cont~oled by the Land 

Use Regulation Commission. What would be the pro~edure ~hereby _ the 

. Tribes would develop their · own land use ordinances and how would they 

· then be accepted? 

_ATTORNEY GENERAL COHEN: ~ell, they could go_ through the same 

process as a new municipality. Representative Post discussed this, of 

course, a week or t~o ago a~d our feeling is that as a new municipality, 

would come initially ~he plan under the Land Use Regulation Commission 

for approval and then the same type of procedure that would exist in any 

other municipality would exist in .this particular newly acquired area. 

REPRESENTATIVE BROwN: So then that the new ordinances would 

have to be at least as strict as those that are now imposed by the Land 

Use Regulation Commission? 

ATTORNEY GENERAL COHEN: · That's correct. 

REPRESENTATIVE BROWN: Thank you. 
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SENATOR COLLINS: Representative Ho9bins. 

REPRESENTATIVE HOBBINS: Thank you, Senator Collins. I'd li~e 

to address this question to Mr. Tureen, .if I may. Mr. Tureen, the State 

has raised the legal doctrines of laches in adverse possession as a reli

ance--partial reliance on their defens~ . . In light of Judge Pettine's 

Narragansett Tribe dec;isions, is it your legal opinion that these defenses 

are in fac·t valid defenses? · 

MR. TUREEN: Judge Pettine held that they are n9t valid defenses~ 

We feel that there is a · long line of .Supreme Court authority to that effect 

and we feel that autho~ity would be controling in any subsequent litigation. 

REPRESENTATIVE HOBBINS: One further point I'd like to ask you, 

Mr. Tureen. You have stated publicly· on several occasions that it's 

your opinion that most of the legal issues have been resolved and that the 

only issue left was damages, is that still your--

MR. TUREEN: . What I've said is that . I have felt that the 

cent~al legal issue in the case was the question of the applicability 

of the Nonintercourse Act and that has very much ·been the focus of the 

litigation over the last ten years. In 1972 the United States and the 

State of ~fuine argued that that Act didn't apply to non-recognized Tribes. 

Subsequent to tha:t:. and we were successful in the Passamaquoddy litigation 

on that point, subsequent to that, the State argued that that Act didn't· 

apply outside of Indian Country or east of the former frontier. Those 

arguments have most rec~ntly been rejected by the Maine Supreme Court in 

State vs. Dana and in the Bottomly Case and in the Mohegan Case and I 

do still .believe that that fundamental question, once you're beyond that, 

that there is case law precedence to deal with the remaining questions and 
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and from there you'd pass,. essentially, to the · factual issues to be tried. 

REPRESENTATIVE BROWN: Thank you very much. 

SENATOR COLLINS: ,Representa~ive Pearson. 

RE~RESENTATivE PEARSON:· i' d like to ask you a question, 

Mr. Tureen; while y~u'reilp there. 
. . 

Yesterd~y and the day . before · t went 

through. the Bill page by page and I have a few .for you arid. a few for other 

people. One of the questions I'd li~e to ask you is; in you ppinion, if 

this is enacted by the Maine Legislature, does this give a State and 

Federal .recognition to the Hoult.on Band of Ma~iseet Indians as a Ma-ine 

Tribe? 

.· 
MR. TUREEN: Well~ it clearly gives Federal recognition to the 

Ho~lton · Bi'md. That is one of the conditions upon which the Houlton Band 

p~rticipated • . tt's been orie ·of their objections for many years. They've 

been denied s¢rvices arid generaily .cut out of the assistance that by law 

they should have been receiving and this Legislation clearly would give 

them Federal recognition for purposes · of ·. Federal benefits. 

REPRESENTATIVE rEARSON: Does it also give them State recognition? 

MR. TUREEN: State re(:ognition won't have any particular signifi-

cance. If the question is will it obiige the State to provide particular 

services to them other than fr.ee hunting and fishing licenses which they 

currently get, I think the ·answer is no. 

REPRESENTATI'VE PEARSON: I'd like to ask you one more question. 

You may want to an~wer it or Mr. Po!chies may want to answer it. On the 

Penobscot Tribe and I believe it's also true of the Passamaquoddy Tribe, 

there is a census . taken by name of people who are qualified. In. order to 

be qualified to be on the census, you must be one-quarter Indian. Is there 



such a census in Houlton Band of Maliseets? 

MR. TUREEN: I'm certain that there is and Mr. Polchies can 

answer that question. Is he here? Perhaps Counsel for the Houlton 

Band, Reed Chambers, from Washington,D.C., can answer that question. 

SENATOR COLLINS:· Mr. Chambers. 
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MR. CHAMBERS: Mr. Chairman, my name is Reed Chamber9. · I'm the 

attorney for the Houlton Band. Mr. Polchies is temporarily absent from 

the room and perhaps I can speak to that. There is a--

SENATOR COLLINS: Lift the microphone just a little. 

MR. CHAMBERS: Alright. Yes, there is a roll of the Houlton 

Band of Maliseet. The Houlton Band of Maliseet is not formally recognized 

by the State in the same sense . that the other two Tribes are, although it 

has received certain benefits from the State and certain exemptions such 

as free hunting and fishing licenses, exe.I!lp.tions _from poll taxes, when 

you had poll taxes, and things like that. The answer to the question 

is there is a roll and there is a quarter ?lood requirement for membership. 

REPRESENTATIVE PEARSON: I'd like to ask you one further question, 

how do you get on the roll--what other criter;ia is there besides being one

quarter Maliseet to .be on the ·Houlton Band roll? 

MR. CIWffiERS: The other requirement is that you be a member 

of the Community or Band. In other words, that you have lived there for 

a substantial number of years and participate in Community or Tribal activities. 

The Houlton Band is essentially the lineal descendants of the Maliseet 

hunting families that occupied aboriginally the territory of the St. John 

Watershed and about a hundred years ago, those families settled in Houlton 

and have basically lived there .ever since. Some people have come in and 
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marr:(ed. in and,. of cpurse, some people have left, .but the . answer is 

that .. the Co~(lnity has ;recognized certain people who lJ.a~e been there for 

a long' ccmt:(n~~d p~rioci ·61; · time a:s , m~b~rs •. They .par~icipate in Tribal 

activities. 

REPRESENTATIVE PEARSON: Would people who live on the 

reserve in Perth, New Brunswick be on the censu$ list for the Houlton 

Band of Maliseet Indians? · 

MR. CHAMBERS: People who live in Perth, New Brunswick would be 

enrolled in the Maliseet Band there. Now people from Perth, New Brunswick 

might leave the reserve in New Brunswick, come .marry . ;into the Houlton 

Band or live in Houl.tpn for a substa~tial period of time and then become 

members of the Houlton Band and cease to be memb~rs of the New Brunswick 

Band. 

REPRESENTATIVE -PEARSON: Do they have to be adopted into the Band 

in order to become members of that band? 

MR. CHAMBERS: Well, Representative Pearson, there are no--I 

mean the :!;\and does not have a fo;cmq.l constitution or a formal enrollment 

ordinance. It's a recogn~tion by traditional Indian methods that takes 

place and essentially they would have to live there for a substantial 

period of time and participate in community and Tribal activities and be 

a quarter blood or .more InQ.ian . blood. I should add that most members of 

the Houlton Band of Maliseets are more than half .degree Maliseet Indian 

blood and many are full bloods. 

REPRESENATIVE PEARSON: I just want to pursue it a · little 

further. You say traditional Indian methods, I understand that in th.e 

Penobscot Tribe the ·traditional Indian method is adoption by the Tribe 
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th~ough a formal procedure and th~t's why I asked the question. There 

is no such procedure in the Houlton Band of Maliseets, is that correct? 

MR. CHAMBERS: No, Sir, there~s no formal written procedure. 

It's a connminity recognition. 

REPRESENTATIVE PEARSON: .Thank you. I'd like to ask Attorney 

General Coh~n or John Patterson .some questions. I went through the 

Bill by pages, Dick, a!).d I wanted to ask · you a couple of questions. On 

Page 6, if you have the Bill in front of you, in t~e Section on Page 6 

that talks about, I guess you'd call it Eminent Domain Procedures. If 

a util~ty, for example, wanted to construct a right of way across 

reservation property, for· example, one of the Islands in the current 

Indian Reservation, they could do that if they could prove that there 

wasn't any other way _to do_ it, is that correct? 

ATTORNEY GE~RAL COHEN: That"' s correct. 

REPRESENTATiVE PEARSON: And if they had to do that, there 

must be a equal amount of land of an equal v~lue found for them that 

would be attached to the · r~serva.tion and become part of the reserve, 

is that correct? 

ATTORNEY GENERAL COHEN: Yes. 

RE-PRESENTATIVE PEARSON: Now, my question is, would that 

require the approval of the State? In other words, your reservation 

could become somewhat fluid in that ~ype of a situation. If, for example, 

you ran a power line or a right of way or a bridge across an island and 

you found some land on the mainland to now make part of the reservation, 

would you requi~e approval of that town and of the State in order to do that 

or does--can just a private landowner selling that land determine the 



54. 

confines of the reservation? 

ATTORNEY . GENERAL .CO~N: Well, . i'll let Mr. Patterson briefly 

commerit on that. · 

MR. PATTERSON: · You have to read all the various sub-sections 

of this section together and I should add, there may very well be some · 

difference of view tQ the interpretation of this provision. ' The -scheme 

· contemplates . that with respect to a public utility, the Public Utilities 

Commission would have to make the judgment as to whether or not there 

was no feasible altetnative--r.easortably reasible alternative to the . 

taking of land Within a reservation. If it . decided _tQ.ere wasno reasonably 

feasible aiternative, it could authorize the taking but the utility would 

h~ve to find a compensatory piece at the option of -the -Tribe. The Tribe 

could accept the mon~y 'o:t if they would -rather, they could demand a com

pensatory piece of land. That compensatory piece of land would have to . 

be of equal va.lue and would have to . be contiguous to the reservation and 

as nearly as possible adjacent to t -he parcel that was taken. That piece of 

land would be ~utomatically · included within the reservation without further 

approval pf the State. 

REPRESENTATIVE PEARSON: In other words, the State would ·have 

no say over whether that la~d was going to be part of the re~ervation 

or not? 

MR. PATTERSON: That's right. Sub-section 6 on the top Page 7; 

however, ~akes a distinction between when approval of the State is required 

and when approyal of municipalities is required· and it makes a d:i,.stinc:d.on 

hetween approval .of the State and. approval of municipalities. 

REPRESENTATIVE PEARSON: Sub-s~ction 6 did you say? 
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MR. PATTER$0N,: I beg you ~~r4on, Sub-section 5 at the top 

·of Pa~e 7. 

REPRESENTATIVE PEARSON: .Attorney General Patterson, I'd like to 

also ask you a question on that same Sub-section. What is a village? 

MR. PATTERSON: Thank you for elevating me to Attorney General. · 

REPRESENTATIVE PEARSON: Deputy Attorney General John Patterson. 

MR • . PATTERSON:: There are a few villages throughout the State. 

Th~Y are an unusual form of ' municipal corporation that exists. in a few 

areas of the State. I think there was Ogunquit Village, Wells Village, 

they're not a very common municipal kind of corporation. 

REPRESENTATIVE PEARSON: Okay. Hang on just a minute. On 

Page 8, dealing wiXh ordinances~ if I can find it, about half way done 

where it says, "Such ordinances shall be equally applicable, on a non

discriminatory basis, to all persons regardless of whethe~ such a person 

is. a me~ber of the respective tribe or nation provided, however," and then 

it goes on .to say that it's all going to be non-discriminatory except that 

speciaJ provisions for sust~nance of Indians can be enacted. Isn't .that 

a .contradiction in . terms. 

MR. PATTERSON: No, the contemplation was that to the extent 

there's a difference in the application of .hunting or fishing rights 

between Indians and non-Indians, that difference can only be justified 

on the basis of permitting Indians to hunt or fish for their oWn sustenance. 

Currently under Maine Law, the Indians can hunt and fish on their existing 

reservation for their own :Sustenance without regulation of the State. That's 

a right which the State gave to the· Maine Indians on their reservations a 

number of years ago and the contemplation of this draft was to keep in 
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place that same kind of right and provide that the Indians could continue 

to sustenance huht and fish and that that would p~ovide a legitimate 

basis for distinction between Indian and non-Indian .hunt~ng and fishing. 

REPRESENrATIVE PEARSON: Page 12. I'll yield if I've taken too 

much time • . I'll tryto make them quick. PartE, Page 12, Domestic 

Relations~ This deals with the jurisdiction of Courts and so fori: h .• 

How wo~ld an Indian~non~indian domestic relations problem be dealt with? 

ATTORNEY GENERAL COHEN: Under that provision, both the parties 

would have to -be Indians and both would have to reside on the reservation 

for a~plicability, 

REPRESENTATIVE PEARSON: Fine, thank you. Let's see, rage 12, 

what happens if a Tribe ·decides not to exercise its authority on civil 

matters, which this says it . can opi: to do or riot to do and .then changes 

its mind later on? Can it ·do that? Let's say, for example, they $ay, 

well, we don't want to · run . the civil, matters of the--we'd rat.her not do 

that .right now but ~hen ten years down the ~oad they change their mind and 

decide t;hey want to. Is· that pe~issible? . 

ATTORNEY GENERAL COHEN: . Again, we're talking about form 

jU:risdi~tion here verses substantive law, the Maine Laws would apply 

anyway so we're just talking about what the form is and_.-
' 

REPRESENTATIVE PEARSON: That's right. 

AT'.fORNEY GENERAL COHEN: - - it could happen, it's my understanding, 

there could be any sit;uation . in that very limited sphere. We don't feel 

that that is any type of disruption and Maine Law would govern under any 

circumstance. 

REPRESENTAriVE PEARSON: I~ the Indian Territory is· going to 
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be t~eated . somewhat lik¢ a municipality, · ~ creating of-- somebody made 

the remark of two new -municipalities, will all non- Indians in those . . . . . 
.. ·, 

new ·municipalities be .able·· to vote in their mut:iicipal elections; that is, 
. : .~ 

for the Tribal O£:(i_cials?. 

ATTORNEY GENERAL COHEN: No,' not if they. live on the land, 

.what I would refer t~ as newly acquired land, whatever that be, non-
. . . 

Indians .unless with the authorization of the Tribe or the Tribal Government 

would 'participate in · that~ .. 

REPRESENTATIVE PEARSON: Thank you. I only have one more 

question and that is of ~fr. Perkins. Mr. Perkins, I have in. front of me 

two letters, one from Dead River ~nd one from Great Northern Nekoosa 

.Co'rpora:tion,dealing _with lease lands of people who have cottages on ponds. 

That's a concern I have in this Bill and in my area. I want to make sure 

that I understand this clearly. Nobody was forced in the paper companies 

to make options on any particular piece of land, is that correct? In 

other words, no paper company or any individual was told you must give 

Indians the option upon any particular piece of land? 

MR. PERKINS: That's correct. 

REPRESENTATIVE PEARSON: Okay. And the Great Northern and 

Dead River has said to the people who hold leases, we'll sell you the 

land which you now lease, is that correc.t? 

MR. PERKINS: That's correct. 

REPRESETNATIVE PEARSON: Have the other paper companies, Diamond 

in particular, aiso indicated that they would do that? 

MR. PERKINS: To my knowledge, the state of communication amongst 

the other landowners is incomplete and the reason for that is that there 
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has b~en cpntinuing ·dictiss"ion of whether certain lands would be. in or 

out but ·I say it's incomplete because I know that . to the extent camp 

owners have inquired, they have been responded to. From my conversations 

with the various landowners, to the best of my knowledge, they all intend 

to handle it along those lines • . Now, just as soon ··as the acreages are 

fully resolved, _ I expect that such communications will go forward. I 

brought you t~e Dead River and Great Northern Qnes as examples. Those 

are two of the larger parcels of land, have been defined for some time 

and., thtis, ·.those programs are in force. 

REPRESENTATIVE P~SON: Mr. Perkins, are you saying to me that 

the Diamond Corporation is going · to tell people who -currently have leases, 

we will give you _a chance to buy your property? 

MR. PERKINS: That is my understanding. I'd have to check it 

with them. 
. 

REPRESENTATIVE PEARSON: Would you please do that. 

MR. PERKINS: Certainly. 

REPRESENTATIVE PEARSON: Could you tell me · that .this afternoon? 

MR.· PERKINS: Yes. 

REPRESENTATIVE P.EARSON: ·Thank you. 

SENATOR COLLINS: Mr. Violette. 

REPRESENTATIVE VtOLETTE: No questions . 

SENATOR COLLINS; Mrs. Post. Mr. Strout, do you have questions? 

REPRESENTATIVE STROUT: Attorney General Cohen, please. In 

the organized municipalities, if there is a possibility some iand is 

going to be taken from this organized municipality, in lieu of taxes on 
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Page 11, it says that revenue will be re~bursed in lieu of taxes; Will 

that municipality receive revenue on the same basis as the tax that they 

asses~ . at the local level ~nd, fl.lrther, . if this tax incre~ses, will the 

revenue in lieu of taxes increase on the same basis? 

ATlORNEY GENERAL COHEN: Yes, if we could just respond in a little 
. . 

different f~shiort but hopefully to address what you are talking about, 

you're not referring at ali now to a ~inent domain situation? 

REPRESENTATIVE STROUT: No. 

ATTORNEY GENERAL COHEN: ·Right, okay. 

·MR. PATTERSON: If the Tribes buy any land in any organ~zed 

municipality, city, town·, village or plantation, they will pay all the 

taxes and their legal status and the status of their land will be exactly 

the same as your land. So the question is not really--

REPRESENTATIVE STROUT: On-going it will be the same? 

MR. PATTERSON: Yes. That land Will have no different legal · 
- -

status than anybody else's land. The only different legal status that will 

exis-t under this scheme is with land they acquire in uqorganized territories 

of the State on the areas marked on those maps. 

REPRESENTATIVE STROUT: One other question is on the State Tribal 

Commisson. On the amount that I see here, the Commission members . shall 

be paid $75.00 per day. Does that mean that the State is obligated to pay 

for all the Commission members? 

ATTORNEY GENERAL COHEN: As. far as the expenses? 

REPRESENTATivE STROUT: Yes. 

ATTORNEY GENERAL COHEN: Yes, that's correct. There's been an 

estimation, we've talked with the Governor about thi~ but we're talking 
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approximately $3,000.0Q per yea~. 

REPRESENTATIVE STROUT: $3,000.00 peryear? 

ATTORNEY GENERAL COHEN: Yes, · that's an estimate. Whether it 

goes that high, I~m not sure. 

REPRESENTATIVE STROUT: Of course,". that would depend on the 

· · ·m~etings that were held, right? ·. 

ATTORNEY· GENERAL COHEN: It woul~ depend qn .how many meet~ngs 

but there has been discussion and thought about .that and the best estimate 

.-is approximately $3,000.00 per year. 

REPRESENTATiVE STROUT: But the State would be obligated to pay 

for the four Indian members. 

ATTORNEY · GENERAL COHEN: That' s correct. 

SENATOR COLLINS: At this time, we'~e going to take a one-half 

hour .lunch break and we .will resume promptly at 1:00. 

[LUNCH RECESS] 
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SENATOR COLLINS; .· Let's resume our hearing. I'd appreci~te 

your taking seats. we've appreciated the fine cooperation of everyone 
.. _ .. · 

here in making things go in a very orderly manner. 

We're going to take just a couple of items out of order because of 

plane schedules and at this time I will invite Mr. James Barresi of 

Presque Isle to speak briefly. 

MR. BARRESI: Thank you Senator Collins, Representative Post, 

Members of the Joint Select Committee. My .name is Jim ~arresi, I'm 
. . - . 

Ex~cutive Di~ector of the Northern-Maine Regi~nal Planning Commission 

a~ Caribou, I teside at Castle H~ll. I appreciate the time given for 

airplane scheduling, I thank you very much. 

My remarks will be brief and they basically bu~ld off of the 

following ·remark that the .time for Settlement has come. I make no comment 

today on who is the winner or who is the !oser, the State or the Tribes, 

but there ~re many possible p~oblems if there -is no Settlement-- two 

basically. Economic ha+ro--title problems, community bond issuance 

problems, municipal facilities, finance problems as to Federal Grants 

and L9ans and a cloud to the economic development and the job development 

of the people of Northern Maine and I believe the people of Maine. 

For social harms, one of the basiconesthat you have I know already 

heard but is very real in our Country for the citizens who have for 

many generations had the land of Maine cleared, improved and nurtured, 

field and farm, and now see questions as to their ownership. There is 

a final benefit that I don't think has really been mentioned that I 

have heard of yet and that's when you are in a position like our~, we 

run among our other duties an economic development that is funded by 
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the Un.ited States Department of Connnerce. The United States Department 

of Coninierce, through the Economic Development Ad:mistration, has some 

spe~ial funding for landed--landed "Indian--recognized Indian Tribe~. 

The Passamaquoddy and the Southern Tribes ·in the State, the Washington 

County and Penobscot County Tribes, because they had land, have bee~ 

eligible for these Federal benefits. The Maliseet Band at Houlton 

really has not been eligible because they did not have a land base. 

This land base would, in fact, make them eligible and it would give 

the Economic Development District that I operate a bases on which to 

deliver services vis-a-vis the Economic Development Administration and 

the United States Department of Congress to this. group, which would _be· 

beneficial not · only to .the Houlton Group but also for Northern Maine 

as a whole. 

The questions as to other development processes ·that are taking 

place in the wildlands of Maine and· on the water courses of Maine both 

mining and hydro-development would also be cleared. In my own ca~e, we 

have been working on some Federal projects with the United States 

Department of the Interior, recreation projects--not large projects 

and not expensive projects. These projects in some cases have been held 

in abeyance because of the uncertainty in the Land Claim situation . . 

We believe that a time for ·Settlement has come. Thank you~Sir. 

SENATOR COLLINS: Thank you. Representative Walter Birt. 

REPRESENTATIVE BIRT: Thank you Senator Collins. Senator 

Collins and Representative Post, I guess I'm in the same situation 

that I have to fly up North soon . . Members of the Joint Special Committee 

on Indian Land Case, I 1m Representative Walter Birt of East Millinocket. 



However, I'm not speaking in that capacity today but as a Citizen 

and Administrative Assistant to the Bo~rd of Selectmen in East 

Millinocket. 
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The Board of Selectmen at their regular Tuesday meeting this ·week 

passed a resolution supporting this Indian Land Claims Settlement. 

Briefly., I'd like to disc~ss a s.ingle incident which happened in 

the next Community~ Medway, in which I became -involved in. In the 

Spring of 1976, the Tow of Medway started construction of a new school 

house. The contractor was a small contractor from Northern Aroostook 

County. In the Fall when payments began to come due to the contractor for 

wo~k performed, the schodi went to the Maine Bond Bank. The Bond Bank 

on advice from ·Ropes & Gray of Boston indicated to the Town that, like. manY. 

o_thers, · the Town was into the area affected by the lndian Lands suit 

and that bonding was not available. The contractor operating with limited 

resources could see himself losing all that he had and this was a concern 

he personally expressed _to .me. After conversation With the Governor, 

a loan of $30,500 was· obtained from the Government Council. David 

Means of Bangor Financing Firm negotiated with the Town of Medway, a 

· $100,000 loan with more permanent financing--until more permanent 

financing could be found. Several Maine Banks _eventually purchased the 

bonds and as of this date, th~ bonds are still held by these banks. 

This is the type of situation which is an excellent example of what I 

fear co~ld happen again and again if this Settlement -is not accepted by 

both .the .Maine Legislatur~ and the Congr~ss. If we cannot find some 

agreement area at this time, I fear that long, _ extensive,costly litigation 

will ensue that could be extremely destructive to my section of the State. 
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It could ultimately result, many of us fear, in tying up the ability 

to borrow money, purchase or sale of homes or many of the areas that 

require financing. I hope thi~ Committee today will be able to come up 

with a report whereby this Bill can be given success with passage .in 

the Maine Legislature. Thank you. 

SENATOR COLLINS: Thank you, Mr. Birt. We want to hear now 

for awhile from opponents to the proposed legislation. I have a list 
~ 

of people who have .signed up requesting that they speak. I have a 

list of 21 persons. Several of these persons .have designated that 

their topic is on the same is~ue , that of sovereignty. We may have 

to limit time in some of these matters but I think. we'll start off 

inviting representative~ of the Penobscot Nation who wish to speak in 

opposition. To commence at this time, if there is one among you that 

you regard as the lead speaker, we can allocate at least five minutes to 

that speaker and then, perhaps, lesser time to following speakers. Now, 

those who have signed up wishing to speak as members of the Penobscot 

Nation in opposition include, Sam Sapiel, Francine Leevey, Francine 

Murphy, Mike Ostrangl, Alberto Francis, Gary Attean, 

Eunice Crowley, Stan Neptune, Ann Pardello, Neil Phillips and I believe 

that's it from the Penobscot Nation. Is there one among you who wants 

to lead off as lead speaker? 

MR. MITCHELL: Mr. Chairman, my name is Dana Mitchell. 

SENATOR COLLINS: Dana Mitchell. Thank you. Please go ahead. 

MR. MITCHELL: Well, I find it kind of unusual at this time to 

find that the Penobscot Nation and representatives and their people are 

restricted to five-minutes time limit in delivery when the State and 
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other people have had unlimited time to speak on any issue. I'd 

like to enter .that in at this time. Today when the Indian Leaders, State 

and Federal Ofticials and Paper Company Attorneys and Representatives 

are close to an out-of-Court Settlement under the direct control of 

NARFAttorney, Tom Tureen, · who is generally funded by private as well 

as rton-go~erriment~l grants, it has been shown that Tom Tureen and NARF 

are being supported by the Federal Government at an on-gain~ rate _of 

a million doliars plus annually by the Department of HEW Office of 

Human Develop~ent and also from the Department of BIA, which has been 

shown that NARF has been receiving arinually in the past years at the 

·same rate of a million doilars plus annually to press these land claims 

issues. It would seem that the Indian· People have always been informed 

that NARF was not. receiving any Federal money, why then were they not 

told that NARF was receiving money from the Federal Government annually? 

One would question an attorney they had representing th~ on such a 

legal inatter whose pay is coming from · the pockets -of your own adversary. 

It wouid seem that the .cannons of ethics require that a lawyer fully 

disclose payment made by others, especially when the other party is in 

the positibn to exert any political, social or economic pressure on the 

· lawyer as well as the client. Whereas he has kept the source of their 

funds under wraps or has orily disclosed this to a very few insiders, has 

committed serious breach of ethics, yet mor.e importantly, how would the 

people like · it if they knew their lawyer was mainly paid by their 

adversaries--the United States. Only the foolish could accept this. 

Two or three years ago, NARF vigorously denied reports that that 
.. 

money was being used from· the Federal Government to press these land claims 
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issues. It wouLd question whose ?Overeignty NARF and Tom Tureen 

are protecting and; obviously, today as by the record, that they 

are protecting the State .of Maine's sovereignty, not ours. Today 

when the Indian Nations of ~M#i~e and their. Leaders are being .questioned 

for reasons of mismanagemerit of Federal Funds .and Loans,and are without 

any money from the practice of mismanagement and also the State Governor, 

Joseph Brerinan, has not included in ·his new budget to the State 

Legislature any money for services for Indian People of Maine. Plus, 

there's denial of certain services and protection by the Federal 

Gover~e~t as what is going on here today. It has been known that 

a Tribal Cor.poration, · namely PI, has been assessed by the Internal Revenue 

Service as well as Tribal Officials for repayment of SBA Loans where they 

had defaulted payment.. These same people, among others, have been directly . . . . . 

responsible as Board of Directors of this Tribal Corporation. They are 

responsible for repayment. Also they are responsible to the people of 

the Penobscot Nation for over $50.0,000 that the Board of Directors borrowed 

from the Tribe. These people are working under the control of the Tribal 

Governor. It should also be noted that other Tribal Leaders who are in 

severe financial troubles as well as other· Tribal Represenatives, who are 

making political concessions for their own benefit, are involved in this 

issue.. It would stand to reason that all of these people, Tom Tureen, 

NARF, Federal Government and the State Government and Indian Representatives 

are working. hard at this time to reach an out-of-Court Settlement. It is not 

only that the· Indian .People are not informed or protected by our Leaders 

legally., socially, economically, Indian Leaders are working with the full 

support of the Federal and State Governments to sell Indians out of their 
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lands and rights at ·the ~xpense of Indian People. It wou~d seem that 

some leaders---Indian Leaders are ~sing this Land Claims Issue to try and 

cover. up their many financial problems, legal problems and that the 

Federal and State Governments are working with them. It would seem 

that base4 upon the varied concerns and responsibilities to the Indian People, . . 

that these people had been empowered to protect. One wo~d question whose 

·interests are they protecting or,worse yet, ~ploiting. 

roday we have prepared a "statement in opposition of the proposed 

Settlement of the Indian Land Claims. Today the war is still being fought 

with the Indian People. It is st:i.ll .being done byusing Indian People to 

destroy Indian People and to cause Indian People to totally blend into 

this melting pot of · American People. Today the Indian Pepple face many 

issues which are causing thetn to disappear. Today .here I find that we 

are being stiu~k away by the stroke of a pen, by a body of State and 

Federal Goverrtinent People whose only interest is to justify their self right 

or as we look at it, as racist attitudes. I have to comment at this point 

about Mr. Cohen's comment that why are people of Maine being forced to 

deal with an issue that we created 200 years ago. l'd like to remind 

Mr. Cohen that his own people are exercising claims on land that have 

taken place over 2,000 years ago I don't think this thing is any more out-

standing. 

The fear that these non-Indian People have toward lndian People is 

·being shoWn by the way these Settlement Bills are stating. Why is it 

that these same very racist people, who every day exploit the working 

persons,are also afraid of Indian people being self dependant, socially, 

economically, or better yet,. politically. By making the Indian People of 
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}~ine come under State and Federal Laws, or lower yet, a municipality, 

w·hich isn't inuC:h .:for a sovereign people. It still causes the Indian 

People to be totally .dependant upon .the St~te and Federal Government 

for everything and they will nev~r be able to be the people, who today, 

could have the right to be sovereign people. Today without any control 

' ' 

or restrictions being placed by an illegal State Government of Maine as 

they stand today, because this is how we look at your government, these 

Indian · co~unities being forced to negotiate .with the State are doing 

nothing but recognizing these legal governments; ,yet, we end up with 

nothing. The State does not have to ·contribute anything for the many 

years · of exploiting the land of the Iridian People. Tbday when the pe~ple 

are all aware and concerned with human rights, where ,are the human rights 

for the Indian People? We have no human rights. We are in the way of the 

greed of big business .as well as the greed and corruption ·of State and 

Federal Government. They do not practice what they put to law. They make 

sure that if one is to exercise these rights, especially Indian People, . the 

law does not apply. Total denial of our human rights under the law is a 

clear cut intent on genocide of the Indian People by the State and . 

Federal Government. Here today there is this public hearing on these 

prepared Bills which have no guarantee that we will be getting land or 

money. One thing. is certain, that we will no longer be a sovereign 

people and it's pretty obvious as to the Bills that are. in front of you that 

it does . not have anything to do with land. It has only to do with our 

rights. Our people have asked as well as mandated our· negotiating 

teams that before anything is to be final, it would be brought back 

to the people at our general meeting. This has not happened. 
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When the people continually ask for information in regards to the 

negotiating p·rocess imd wh~t is. taking plac~, ~one wa~ receiv~d. The 

Penobscot Tribal Governor has always participated in the negotiating 

process. T.h.e Penobscot lndian Representative has . also been a full-time 

member of this negotiating team. Today these Bills are here before you for 

consideration yet our people have had to consider these Bills without any 

in-depth legal understanding i~ only several days. Our referendum vote 

which was called by the Tribal Governor and Counsels was an illegal 

referendum. A general meeting of the people is where it would be 

decided where and how these issues are approved or disapproved. By the 

time the notices were r~ceived, there were only four days to consider it, 

less days for some people to .consider it because of the mailing. The 
.. 

ballot stated that this is for final approval, yet Tom Tureen had 

stated in · a hearing held on March 14, 1980, on an ~njunction notice 

for a temporary restraining order to block this referendum issue, he 

stated that this is an advisory referendum. Advisory to whom may I 

ask? This Settlement Offer, the people had no say into it. They could 

not offer any changes or make any changes to these Bills. What is the 

purpose of negotiating if one cannot negotiate. This is a very one-

sided deal. Our attorney is not on the side of the Indian People. We 

believe he must have been offered a top government job to get these Bills 

passed by the Indian People. As it stands, he is already being paid by 

the Federal Government. It is stated in our laws that any Legislative 

material going to the Legislature has to be approved by the people at 

a general meeting. · This was never do~e. Our counsel approved this at 
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a meeting·_ on March 13, 1980, which is .,illegal. For they cannot ·approve 

this i~_s'!le until . the p~ople have approved it. The referendum vote took 

place .on Marclt 15; i980. Thete ·were mal)y ·. members of our nation who did 
; 

not receive this information, let ~lone receive a ballot to vote. So 
. . 

how can this be a vote 'of' all the people? This whole process of where 

these Bills ate today is illegal. If this State Legislature approves 

these Bills, they _ate· doing so illegally and without due process of law 

for the Indian People." We have ~ven petitioned the Governor of the 

·Penobscot Nation to bring this .issue to a general meeting also to seek 

more t .ime to consider these Bills before approving them. He has not allowed. 

any of ·these requests to happe11~ · The Penobscot Governor has used our 

elders in consideration of thes.e · Bills by prom:i,.sing them that they would 

possibly receive over $200 a month; yet, several people have used differ-

ent methods to try and reach that figure, yet based upon the number of 

people eligible, the figure . is nowhere near that·. I am afraid it would 

be much less. He has also indicated in the notice .that was sent to all 

of the people with the Bill that we would lose everything, Federal recog-

nition, services, and everything else. I be;tievethat this is a very high-

pressure tactic used by people, especially -Indian People, to do wrong to 

the. Indian People. Myself and others have requested a second legal opinion 

from the Indian Law Re.source Center in Washington, D.C., Mr. Robert T. 

Colter, Executive Director. He has supplied us with an in-depth, some-

what,interpretation of the B~lls and I'm afraid that based upon the 

context of thts that it .would totally do away with all of our sovereign 

rights and the procesp being that we would end up losing everything. 

If the Tribal Governor and the Counsel are allowed to bypass _the procedure 
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of bringing a~ issue of this magnitude before the Tribe at a duly 

called general meeting, then what is to prevent them from bypassing 

the Tribe on other issues in the near future? If we are talking 

$13.5 . million· per Tribe. that will be held in trust by the Federal 

Governm~nt, we do not have any control over what they do. They will 

have full control as we find in the Bill. There is no guarantee of 

lands. There is no guarantee of money to be paid to us but, yet, one 

th{ng is certain--our rights are pretty ·well defined as to who we will 

be. I'd like to at this time present this package with the Tribal 

Court Memo on the hearing for the temporary injunction order as evidence; 

that on Page 8 in here, it states that this was an advisory referendum; 

our people were not notifi~d that this was an advisory referendum; the 

ballot a!"so .indicates that this was for a final vote of approval but 

yet it stated that this · is an advisory referendum. I'd also like to 

include the referendum vote notice that was sent out to all people, 

forcing this into. a forced-tactic type thing so that these issues could 

be settled rather quickly through the Indian people and with the promise 

of money.· Also, I'd like to include part of the Section of our Blue 

Book, this is pertaining to the laws ·of the Indian People of Maine. 

Under .. Section 4793, in there states that we will conduct this type of 

Legislative ·business at a general meeting. I'd also like to present 

in evidence to you also a copy of the contract and other supportive infor

mation that shows that NARF is ~eceiving their money from the Federal 

Government and also a copy of· the petition where we have petitioned our 

Governor for a general meeting to bring ~his issue back to the ·people. 

I have just several more comments to make before I turn this over 
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to some other people. You talk about sovereignty of the State Government. · 

_Well, I, myself, have been pressing issues through your Court Systems and 

I can speak from experience tpat this is certainly -not within the interests 

of the Indian People and my sovereignty isn't .respected or protected by 

State Law • 

. The Trade and Intercourse Act that everybody talks about. !t c;loes 

apply to Eastern Indians beca~se if one would check the time in history, 

you would find out that basically the issues that they_ were facing at . 

that time was with just Eastern Indians only. I feel that .this is a very 

gross misr~presentation and dealing to the .Indian People and I think that 

from my own personal observations and and dealings and understanding of 

this whole issue, that this is one of the biggest mistak~s that will .ever 

be done to the .Indian People and I think that you people are trying to 

work within the best interests of who you ~re to represent but you· are 

deal;ing ·with an issue here that is totally and emphatically going tQ des-

troy the Indian People. of Maine and their culture. ·t'd like to say that · 

I don '.t beli~ve that Mr. Cohen or ;Mr. Brennan or · the Chairman or any of 

you people can· give ~e the right to be ~ first class citizen. I hav~ that 

right. We were ~ere before you people were ever hear and I think it's 

imperative that you understand that and the quicker that is understood 

within the proper perspectives, that _you will understand that this is our 

land and it should be up to us to decide how we should be governed or 

what land should be taken or if all land should be taken. There is more 

involved here than what is presented to you people, not only from history 

but from reality and I think that this issue should be considered within a 

proper perspective and not from ·a biased opinion. Thank you. 
. ' 

SENATOR COLLINS: Thank you, Mr. Mitchell. Are there others 
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from your group who wish to speak? . 

MR. SAPlEL: My name is Sam Sapiel. I'm from the Penobscot 

Reservation. I work in Boston at ·the Boston Indian Council and the 

things I'd like to talk about is about. our Indian Sovereignty down 

throu~h th~ years • . we 1ve always had this sovereignty but we've always 

been governed by the · G<)vernment and the State Government and th~y have 

tciken all the things away froin our people as hunting and fishing, ou·r 

1;velihood that we depend on and we need these things to continue our 

way of life C!-nd this package deal that I see .in front of us today is a 

hurry-up anq a--I'd say one of the big land swindles in United States 

history today. If they can put things over · on us _like they put things 

over on the citizens of Maine--they talk about people getting together 

so they can unify each other so we can live in peace but this thing . -

here is going to put a pretty big dent in our .lifestyle and in your 

lifestyle because it's. not going to unify the people together, it's 

going to separate them. 

I!d like to comment on something that Mr. Sinclair said this 

morning about the Mashpee Case. They got their school. They got 

a new municipal building, fire department, police department, a building 

so that they could have their meetings and ~verything. Brand new build-

ings and still the land claim thing was in progress but they wasn't 

talking about land claim, they were talking about them being a Tribe, 

do they constitute a Tribe. But we have more going for us here as 

Indian Peopie of Penopscots and Passamaquoddys because we never became 

a township. We've always carried on our traditions. The Indians ways 

tQe way they are supposed to be. The Indian people are not supposed to 
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So as I see it on this package deal, we are selling our lands for 
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80. some billion dollars--million dollars and then we have to turn around 

and get this money, then we have to turn around and buy the land back. 

This is not a land c·laim thing. :J:t' s just a complete sell out--get 

rid of our lands and get 'rid of our sovereignty like we have before. 

The United States talked about sovereignty. They didn't ·know nothing 

about sovereignty. The State Government talked about sovereignty. They 

don't know nothing about sovereignty. They got their sovereignty from 

the Indian People that were here before. You talk about 200 years, this 

land claim shouldn't come to effect. We inherited it from our people 

coming down like you have inherited it from your people coming down. 

You t.alk about getting out and working and doing this--we've never had 

that chance and .we never will so we have to depend on our livelihood for 

hunting and fishing and getting out and working in our culture the way 

we should. If we ~ose this, it's just going to bring disunity, not only 

to the Indian People but it will include the white people too. So I 

know they're talk:ing· .about jobs, this money is going to create jobs, it 

is going to crea.te this, it's going to create that. It's not going to 

create nothing but trouble. Money always does that. That creates trouble. 

That's why the Indian People are the caretakers of this land and they should 

· maintain that but they .don't because money is in their eyes. All they 

can see is dollar signs a~d mQney is what talks today. They're going to 

build this nine-man · commission thing. They're going to have Indian People 

on .there and they'r.e going to say, well, if you want this thing passed~ how 

much money are you going to get so we can h,elp you to get this passed 
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through. So I just want to say that Indian People are not suppbsed to be 

selling their lands and this is what we're doing today for this whole 

package deal. We're not receiving any lands back. We have to go and buy 

the lands and this is not the Indian way. 

I have another thing I'd like to read here. The kind of tactics 

that they ·used to get this referendQm passed on the Indian Reservation. 

A lot of the people have received these packages but they have received 

them the day of the referendum or after the referendum and what is en

closed here--what is written down here, I don't think my people couid 

come up to these kinds of things and think these things themselves. It 

would have ·to come from the other side, has to come from the Government. 

I'll read what it · says here. It says, "find enclosed agreement for final 

settlement of the Passamaquoddy and Penobscot Land Claims. Agreements 

have received an endorse of the Passamaquoddy and the Penobscot 

negotiating teams who have worked for two years and nine months to 

obtain th~ best possibie Settlement Package. We believe that after 

numerous meetings with Federal and State Representatives that the 

enclo$ed agreements ~re the best that we cart accomplish in the best 

interests of the Penobscot Nation and other concerned parties. Without 

ratification of agreement we will be required to resort to Court Action 

in non~Indian Court. There is a definite and real possibility that 

either the Courts or the jury will find reasonable reasons to rule against 

us. If this happens the Claim is finished and we are left with nothing." 

I'd like to add to that that we started these Land Claims with nothing 

and if we end up with nothing, at least we won't be sell- outs. The 

Federal Government reco&nition that we have received are now benefiting 
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from--benefiting from may be lost. With ratification as our share· 

of ·the Settlement, we will receive 150,000 acres of land and $13.5 million. 

The Settlement will allow the Nation to work towards becoming better, 

economically self efficient and not only will we live today to reap 

the benefits but so our children and theirs' and so on. The Penobscot 

Nation will not haye to look to the future on depending on Government 

contracts _and Government grants. But with the Land Claims money thing, 
. . 

I still say that ~th the money we have coming in from the Government now, 

some 2. some ·odd million doilars, why do· I have to leave the ·Reservation 

or leave the State of Maine to seek work elsewhere · and I've been away 

from the Reservation 15 or 16 months now and I haven't been able to get 

a job there. I could work in the CETA Pro'gram but you have to be---have 

to have so much time--l don't know how much time you have .to hav~ without 

work or anything to work on · these Programs but I wasn't qualified £or 

that either . . I have to seek work elsewhere and I was born and brought 

u.p on the Reservation and I know·. how hard it is because for 49 years we 

never received anything from .the State. rhe housing was stiil the same 

and 'the State of Maine had this money from the four townships and the 

interest on that was supposed to come to the Indians but we never - received 

that until probably a year ago or so. So if you people turn down this 

land claim thing, which you are benefited more than we are, you'd be 

just as crazy as we are. 

I'd like to read one more thin~ .before I finish up here from--we 

sent this petition to the Governor in the Penobscot Tribe of Indian 

Island and we requested him to postpone the referendUm vote that was 

scheduled go on March 15, 1980, for some time so that we could understa~d 
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what this whole Pack.age .thing was and, to no avail. We couldn't have it 

done but this is what we came up with . in Boston. We sent this to 

the Penobscot Governor, _ it was, "the subject of the referendum is most 

serious and important in natu~e as it will determine the future of our Tribe 

and· o~r culture for many years. The People of the Tribe have not received 

notice of the terms ~nd conditions of the Proposal from the State of Maine. 

The People, therefore, are unable to make an intelligent and informed 

·decision on the Proposal and are unwilling to support a Proposal they 

do not understand· to be in the best interest. The Penobscot Ordinance 

requires at least seven ,days not-~ce of the contet;tts of the Legislature 

Proposal and this Law would be violated if the referendum is not postponed." 

1 took a survey of off~reservation Indians after · they had these workshops 

in Boston and Connecticut and I asked the people about what they thought 

of the things and they said _they didn't give us nothing. We believed 

in them but after they read the contents of the Proposal, they were willing 

to sign their names on the petition to go against this Land Claims Proposal. 

That's all I have to say. Thank you. 

SENATOR COLLINS: Thank you, Mr. Sapiel. I wonder if you would 

inqicate how many additional members of the Penobscot Nation wish to speak? 

Seven, alright, I'm going to have to limit you to about two minutes each. 

Go ahead, please. 

MS. CROWLY: Ladies and Gentlemen, Chairman. I am a full blooded 

m~ber of the Penobscot Nation. 

SENATOR COLLINS: Would you give us your name, please? 

MS. CROWLY: My name is Eunice Crowley. I disagreed with this 
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nation. I am a citizen. You are not confe~ring the State of Maine. 
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nor the United States the title of being a first class citizen because 

I was born one here in the United States. If we go through with this 

Package Deal~ we are selling .all our rights and future generations down 

the way. ~ecause what you do have in that Package Deal is not to our 

advantage. · It's to the .State of Maine's advantage and it's also to the 

advantage of the Unit~d States because in all these years they have been 

trying to terminate Indians one way· or another and this Land Claim, if 

this goes through, this is the precedent, you know, r know and the 

People know, that will go against any other Land Claim and they wiil 

get their way fi-naliy and the Indian .Nations all over the Un,ited States 

will be terminated and we will be what you so nicely call us in your 

ways--paupers, because that is what you considered us from the very 

beginning. · When we have to beg for money that's allocated, when we 

have to sell our rights down ·the line for Federal Grants, you· are making 

paupers and beggars out of us and we are losing our rights and I hope 

and pray that the Legislation will not pass this. It will give us 

ample time to go through this Package again. We were not prepared. 

That is all I have to say. 

SENATOR COLLINS: Thank you, Eunice Crowley. 

MS. PARDELLO: My name is Ann Pardello and I am also a Penobscot 

Indian and I also would like to speak about the Bill, the Package as we 

call · it. The Packa~e, if it had the merits that they say it has, then 

it should stand on its own merits. ~y are they rushing it, why did they 

tush it through the Indian People and why are they rushing it through you 
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people on· this Committee. Would this public hearing be held today if the 

news .media did not get the public first? Would it? I don't believe so. 

We only had a few days to read that package. We're not lawyers but 

we're people that have common sense. We know when we're getting snowed 

and this ye~r is election year and we . Indians do not want to be used 

as an election year. We don't want to be .hurried up and rush this through 

State Legislation so it ·can be put through June 1, through Congress. We 

don't wartt to be used tl;lat way. Was the State of Maine's Statehood 

rushed that fast? Maine are conservative people at least we're supposed 

to be conservative people. Maine is behind in years to the o~her part 

of the world, or the State or the Nation, not because they want to be but 

because they take time to think things out. Well, we are part of the 

_State of Maine as Penobscots. We want the time to think this Package 

out for all of our people. Brennan's speaker had told you that he would 

give you enough time to look over the Package, yet Cohen came up here and 

said you get seven days~- seven days to go through this Package because 

due to Congress~ That was; I see you shaking your head, and I know I 

care ·about my children and my children's children. We do not want problems 

between Indians and non-Indians. We warit our rights. We're not talking 

abo~t land or money here, we're talking about our rights. Do you know 

today as a Tribe they have all the rights but as an Individual .Indian 

member we do not have any rights through Federal and State Courts? We 

don't have any rights, as an individual member we don't. So please don't 

take any more rights away from us. Thank you. 

SENATOR COLLINS: Thank you. 

SIPSIS: My name is Sipsis. 
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SENATOR COLLINS: Would you speak just a little louder, .please. 

SIPSIS: My name is Sipsis, I'm a Penobscot woman and I would 

advise yo~ to vote this Bill down, to further negotiate with the tradi

tio~al people. There are things of wisdom that our elders have to offer. 

you. We . are an. ancient people living under the Creator's laws. Our 

history of our people is a proud one. We have peacefully lived and 

walked freely and we have allowed you to do this. Our civil and human 

rights .is one of the best on record. · We have always acted in one accord, 

as one mind, as one people and now there are among our people traitors 

who have sold our rights. If this is passed by your leaders, this will 

show to the whole world the most blatant violation of civil and human 

rights of the aboriginal people. If you think you can rewrite your history 

books or rewrite you Holy Books, you had better Htart doing it now for you 

sta:nd ·to read of guilt, deceit, treachery and fraud and we will always be 

around to remind you of it. If you think that you own land in Maine, you'd 

better stop and watch. The timber barons carry away the precious life. 

You should sue the large landowners for the theft of the life-giving 

Earth and who have returned nothing to replenish and renourish the Earth. 

If this Bill gets passed, we will cease to give thanks to the Creator. We 

·will cease to dance in Thanksgiving and we will no longer uphold our 

corner of the Earth. 

I have a telegram here from a brother who could not make it. His 

name is Francis Nicolai Awasuess. He is for more clearer talks of better 

Land Claims Agreement among the Mother Earth people. Thank you. 

SENATOR COLLINS: Thank you. ·Next speaker. 

MR. NEPTUNE: My name is Stan Neptune, I'm a member of the 
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. . 

Penobscot Nation and wh~t I '.d like t;o speak of is about the same 

thing thp.t .some of the_.other people have. spoken of and that's of the 

pressure tact~cs that were used to push t .hese Bilis through _on all of 

. . . 
the Reservations~ 

At Passamaquoddy Reservation; they called a general meetirig. When 

the people got there, they got their copies of the Bills. Within a 

half hour, they voted on it. That's not enough time. We had four or 

five days, the Penobscot People, that's still not enough time. We 

approached our Governo~-~well, I don't consider him my Governor. He's 

a sell-out to the Indian People. He's also a dictator. We asked him 

for more time to consider these Bills. We walked into his office, a 

number of people, we asked him if he would . call a spe~ial Council Meeting 

so we could air our grievances and tell him--or talk to the Council and 

ask the Council if we could have more time. We asked for two weeks. He 

wouldn't give it to us. He said he'd talk to his Council Members. He 

talked to them, alright, and he told them, he didn't ask them, he told 

them we're ·not going to have this meeting because these radicals come 

walking into . my office and demanded a meeting. He's supposed to . repre~ 

sent all the· People but .he don't. There's a certain clicque that he 

represents. The traditional people are not represented by this Governor. 

We have not been heard. That's why you see so mariy people here opposing 

this Settlement and because of all of these illegalities that our · so-called 

Governor has done to the people, we w~ll continue to fight against these 

B.ills. We are looking for a la"Wyer or lawyers and we're going to fight 

this thing. We're going to fight the Governor and Council, the elected 

system. All we asked for .was more time and he refused. The State, the 

Federal Government, they have not - negotiated with the sovereign people 
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of the Penobscot Nation. They've negotiated with a puppet government 

of the Federal Government and this State Gannot pass Legislation over 

the Penobs.cot Nation no :more .than .they ci:m pass taws or Legislation over 

a citizen of.. canada, <;ermany, ··or any other· nation. We a:re a sov.ereign 

people. Also, dtir.ing. the negotiatioi;ls, Tom Tureen . has cmmnitted what 

we would call an act of duress. · He has forced the Negotiating Committee 

to do things his way because .of pressure tactics and these also will 

come out in future lawsuits. There ~re a number of things that have 

been left out when they spoke at the workshops. There was a Settlement 

Agreement--in the Bills it mentions a Settlement Agreement dated, I 

think it's on the second page o.f the State Bill. . Nobody had seen that 

Agreement, not eve~ the members of the Negotiating Comnitttee, until 

maybe· the last day . Of the WOrkshop . and the . people didn It See a COPY Of 

that . Set.tl~ent Agreement. Some of the Negotiating Committee members 

told me that they .believed that. that Settlement Agreement was the two 

Bills. That's not true. There'. s a separate Agree'III,ent. I have a copy 

of that. There's also a copy of the Dead River Agre~ent which was never 

shown to the people. How many other Agreements are there that the people 

don't know about? · This Settlement Agreement of these Bills gives 1}othing 

to the Indian People. It sets · u~ a trust fund. Twelve and a half million 

per Tribe and the indians will get the income, whatever that . is, off of 

that per year·. So that's not our money. Out of 81 million, 57 million 

goes to the big landowners and they're the ones that are making out on 

this deal. The State's making out on this deal because they get the con

trol of the lives of the Indian People. So I .don't believe that this 

State Legislature has the authority--and I know they don't ·have the. authority 
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to pass Legislation over the sovereign people of the Penobscot Nation 

or any of th~ other Abenak~ Peoples. I was ~ member of the Negotiating 

Comm1ttee at the start ~s an alternate. As an alternate when the 

negotiations firpt Qtarted, I · was able. to vote. Then when I ga~e too 

$uch opposition, they made a ruiing ·that only the permanent members 

would be allmved to vote so that excluded me. Also, during the negot.i

ations wh~n we first started~ it was said that anything that was agreed 

to had to be unanimous. This Settlement Agreement was not unanimously 

approved of. Sam Sapiel just mentioned in that ietter that he wrote out 

that the Negotiating Comm1tteeehdorsed that, that's an untruth ~ One 

member opposed so it was not the Negotiating Committee which endorsed 

that. This is not a ·product of the Negotiating Committee, it's a 

product of Tom Tureen and . the Native .Atnerican Rights Fund and they are not 

looking out for the interests of the Indian ·People. They're looking out 

for the interests of the Federal Government. So we will continue to 

fight for our land. The land will always be here and so will the Indian 

People of the Penobscot Nation. This is not the end of the Land Claims 

nor is it the end of our struggle for the unalienable rights that are 

guaranteed to all nations. We will continue to struggle until we win. 

SENATOR COLLINS: Thank you, Mr. Neptu~e. · Next speaker. I'm 

going to ask you if you possibly can to hold it to about two minutes. 

MR. ATTEAN: My name is Gary Attean and I am also a native born 

Penobscot. I am against this Land Claims Settlement Bill as it now stands 

because my rights as a Penobscot are in danger ·of b~ing infringed upon 

in the following areas: such land ~nd property that we now own or sha~e 

in will clearly be under the jurisdiction of the Secretary of the Interior 



84 ., 

of · the Un~ted States; for ·examp~e; I would, n~ed his permission to sell 

my lands or property · to anyope, Indian or White; ·even now I need the 

approval of the Commissioner of Indian Affairs of the State of Maine 

to sell ortradeproperty. No other citizen to my knowledge with the 

exception of . Indian~ is upder this requirement. Number - two, my sovereign 

rights are being dealt away for the sake of expediency ~y t11e Penobs~ot 

Tribal Administration without ·proper presentation to myself or other· 

Tribal Members for .approval. I have no faith in tQe Tribal Administration 

who is willing to appease _the Fed~ral Government and the State Government, 

who in . th~ past . h~s p_roven t:-6 be very uninterested ·in my or other Indian 

Peoples' welfare~ · If the State of Maine is looking · forward to finally 

accepting me as .. an equal citizen, able to shoulder my share of responsi.....: 

bility, then the State of Maine should shoulder their share of responsib~lity 

in protecting my rights which are in danger if this disagreeable Bill is 

enacted Within the State of Maine.. I am distressed now to realize that 

the future will define all of our roles here today. We will be designated 

as the oppressors, the oppressed, the dupes and, finally, the betrayers. 

Thank you. 

SENATOR COLLINS: Thank you, Mr .. Attean. The next speaker. 

MR. OSTRANGLE: My name is Mike Ostrangle and I'm here to talk 

·about why I am against this and I'm against this because this thing was 

just pushed through. They did not give us no time to really go over 

the thing. They didn't have the proper lawyers there to help them out 

understanding it because not even some of the lawyers there totally 

~nderstood the Land Claims thing and I'm against ·it also becaus·e really 

we're not going to get anythin~ out of this deal because if this thing 
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does get passed through Congress, you k~ow, we're not going to get 

npne of the money because ·.it' s just going to b.e in a trust fund; you 
' 

know, we're no.t going to · .see a peil!lY of it but that's beside . the point. 

You know, the -,::Land p~rt of this . thing, you k1:1ow., is just totally messed 

up because why'.are· they just going to let us go .buy it? Wh,y can't they 

just pass it through and let us have it. You know, I think that's, you 

know, kind of like; you know, the same it was back a long time ago, you 

know, when they used to, you know, have all these; you kno~, meetings 

with the Indians and ail these treaty sessions and they would always, 

. you know, get over on these Indians, ·you know, and t;hat' s what r.. really 

think is happening right now only that it's not fighting, it's just 

happen;i.ng inside of a room, you know, artd that's why I'm against it. 

SENATOR COLLINS : . Thank you. 

MS. COTE: My na~e is Julia Cote, a full blood Penobscot of 

the Penobscot Nation, living off the Reservat~on from Bristol, Connecticut. 

I'm very much opposed to this so-talled Package Deal for the simple reason 

we were never given enough time to consider the Package Deal, to read it 

through to understand what it was all about. When I attended a meeting 

in Bristol a short while back, it was stated at the meeting that we were 

allowed five days of notit'ica.tion for an·y important meetings pertaining 

to this. Well, if that's the case, I received my Package in the mail 

5:30 the same .(lay · of the meeting. The . meeting was held a.t 7:00. That 

gave ~e one and .half hours notice. To me, that is no notice to go over 

a deal like that and really try to under;:;tand what it's all about. And 

another thing, I have two children that didn't even--that are of voting 

age. They didn't even receive a Package. My daughter attended the meeting 
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and she .gqt a pallo't at the meetirig. My 21-year .old son never got a 

ballot, never got a Package. We ?re .? ·Penobscot Nation. If this bogus 

Package goes through, we won't be a Nation any longer. · You'll be taking 

away everything that's rightfully ours. I don't want anything that's 

not going to benefit my people.. Th<1t' s all I have. to say. 

SENATOR COLLINS: Thank you~ Next speaker. 

MR . . PHILLIPS: My name is Neil ~hillips and I am a member of the 

Penobscot Nat.ion. In the past year I have been away from here. I've 

been going to school out in Alb~querque, New Mexico. I have been .trying 

to keep informed on what's been going on in the Nego.tiating Committee . . 

I have a brother that'.s on that Committee·. Well, thj_s vote that ca'Qle up 

on the Proposed Settlement on March .15th, as I understand it, . was an advis

ory vote, as stated in the suit of Gary !d,kens vs •. the Governor and 

CounciL If that wa·s an advisory vote, tb_en I belive that that vote 

is not binding upon the Penobscot Nation. It was not an affirmative vote 

of the people so you do not have their affirmative vote. I believe that 

if it is advisory, then I would like to have. that vote come back to the 

Penobscot Nation, all ·of our people informed with enough time to take 

this document--if they want to go get private counsel, . fine, or get into 

group sessions to discuss this PropOSC!l. I have asked for this since 

February of 1978. I have .made motions on the floor of our Tribal meetings 

that have given 14 days'notice. It was approved by a general meeting on 

June 1978. Immediately the .following meeting, another general meetings 

was called, that question was brought up again by the Governor who in turn 

m<1de that 14 days 5 days. During the negotiations, a few illegal things 

were done. In February, ~978, the Proposal that was given to us then was 
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was . taken back to the Negotiating Committee that said you have 60 days 

in which to act on this. .Mr. T.Qm Tureen at that time .and close to the 

' 66. days, he gave the Un'ited States Goverritnen t ·· exten.sion. I asked him, 
~ . . : . 

did we as a Pe~ob$cot Nation g~ye you the tight to ' make that . decision? 
• • • • I • • • 

He ~aid, ''No." · I · said, was it: illegal? He in tutn said, "Well it didn't 

hurt us." T said wa·s it illegal, did you not come back to us. He said; 

· ..• -· "Yes, it was illegal." So during all this time these people, this 

Negotiating Coinrnittee, has done many things illegal. They have taken 

the rights of our people. l was never notified of this meeting. There 

were four Penobscots in Albuquerque~ New Mexico, that were never informed. 

We never got a ·ballot. Even if it was an advisory one, we. should have at 

least had the right to expr~ss our opinions but we never did. The 

Administration knew where we were. They knew we were going to school. 

We got monies from that 'J;'r.ibe, every single week. They had our addresses . 

. But I believe that all of the p.eople .who we·re opposed to this Settlement 

were left out of the right to express their opinions intentionally 

because we never had control of the ballots of the people who signed those 

ballots on the last referendums. I believe and it's my belief and not 

anybody else's, I'll stand on that, that I believe that they went down 

through that list and selectively sent those ballots to people that would 

approve this Package and not to the people that were against it, that do 

not live here, that are away from this .Place. We have many members who 

do . not live here that are all the way across this country. I know, I 

sent a package to Denver with my papers to go to work for the FAA. It 

took ten days for those papers to go from Albuquerque to Denver. Now do 

you believe that five days in this Country with today's mail service is 
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enough time to inform all of Ollr people? I would recommend that this 

Committee right here vote down this Proposal and recommend ·to t .he 

Penobscot Nation that they in turn return this Proposal to the people 

to explain it to them and to g~t an affirmat.ive vote · instea,& of an 

advisoi:-y vo.te. · '.fhank you. 

SENATOR: COLLINS: Thank you, M;r .· Phillips. · Is there another 

speaker? 

MR. NEPTUNE: My name is Martin Neptune. I'm a member of the 

Penobscot Nation. I won't sit here and try to pursuade you to ·vote the 

way I know you're going to vote. · I even had doubts about coming down 

here today because I've grown up _on the ReserVation; _I've lived the 

history of my people; I've seen how the -Government operates; I'm very 

familiar with it; I know where· Tom Tureen gets his money from; I know . . . 

money can corrupt _people; I've seen ho~ my people were when I was young 

and how ·close the~ ~ere, how ~hey worked togethe;r; · how they came in larger 

groups than we have here to· speak against Legi~lation that would destroy 

us as a nation. Then the Government started sending funds into the 

Reservations to our people and a·s you Js:now, a lot of our people have 

never had anything--a lot of the older generation hasn't had anything. 

They've had a hard time getting jobs because of the color of their 

skin, because of the racist attitudes of people in t9wris and people in 

the whole Bangor Area • . So when these people started getting two or three 

hundred dollar paychecks every week in their pockets,- people that have 

never had anything -before, it has a lot of influence and I know that is 

what is pushing this proposal through . right now--mon~y. I '·m. ashamed to 

say that those people a~e - the Governor and Council of the Penobscot Nation. 
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I'm not proud of themat all today. I don't even co-nsider them my 

brothers. When we took our vote, there· was 124 Penobscots that opposed 

this and thes·e are only the people in our immediate area because we 

didn't h,ave ti!ne to ~n£QPI1 'other .people. tvhat l'm saying is that 

the Penobscot · Peopl~ donit. ~pptove of this. Your people have pushed 

this through • . It is your: peqple tha"t are jamming this down our throats. 

It's your mortey, it's your big business, it's your lawyers. I was very 

prou_d to see 124 oppose that b~cause I was proud to see there's at 

le~st 124 Penobscot People left. Like several other people spoke 

before about the land and its relationship to our people. That is our 

people. The land is our people. That's what has brought us through . 

~nd that's what's he],ped us endure for these last three or four hundred 

year.s. Since the first European Boat People came over here and I don't 

have ariy illusions like .. I _said about pureuading you different but I 

did want to coine here because I wanted to stand here in front o.f your 

people and I wanted to stand here and be proud that I'm a Penobscot 

and that X am qpposed to the sell-out of my people: We'll be back. 

SENATOR COLL1NS ·: Thank you, Mr. Neptune. We've now heard 

from ten representatives of the Penobscot Nation. I'm going to now 

sw·itch and give the Maliseet Tribe an opportunity; and the other Members 

of the Penobscot Nation that may wish to speak, if you're here later 

on, there will be _ f~rther opportun{ty so I'm not cutting you off but I 

do · feel we should give another Indian Representative an opportunity. 

Now~ the persqn that I have listed first from the·Maliseet Group is 

Mr. Lumis J. Sappier, Sr. · Is he here? Do you wish to speak now? 

MR • . SAPPIER: After her. 
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SENATOR COLLINS: Alright. And your name? 

MS. NICHOLAS: 'I am Barbara Nicholas from the Maliseet Nation. 

SENATOR COLLINS: Would yo.u say your name aga:i.n, please? . 

MS. NICHOLAS: Barbara Nicholas. 

SENATOR COLLINS: Thank you. Speak right up·, please. 

MS. NICHOLAS: . (Speaks in rn·d~an) I state to you the children 

of the : original Boat People, the welfare of the land has been and always 

has been the concern of the people~~the Native Peoples of North America, 

and we stand here in . opposition of the. Land Claims and I am just standing 

here to bac~ the Penobscot Nation. 

SENATOR COLLINS: Thank you. l'd like to request that as many 

as possible t~ke their seats so there will be an aisle through here for 

people that are· coming; and going. · If you would, just clear a little 

space through the middle, please. There are lots of seats if you'd care 

to be seated . . Mr. Lumis Sappier. 

MR. · sAPPIER: Thank you. My name is Lumis Sappier, Sr. and I 

am a legal representative of the Maliseet Land Claims Committee. We're 

going to deal with the maps here and for those of you that haven't picked 

them up, we suggest that you do. If you· look at the--we're going by the 

latitudes and longitud.es of Northern Maine, which is a sovereign territory 

of the Haliseet Indians·. The 46th parallel for those of you who are not 

too familiar with it, it -runs through Patton or south of tnere 'and runs 

easterly direction to the Quebec Borde;r. I'-11 start by mentioning. here, 

I read at the ·outset to inform the su~;:cessor of Don Gellers, naming Tom Tureen, 

when I first got .acquainted with him when a group of lawyers and myself 

had worked on the Ja¢e Treaty ~o prepare it for its litigation. At that . time 
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after we had gone through five or six lawyers as ~ell as a couple of 

us I-Ic;i.l1seets, i .t . -went for dec:laratc;>ry judgment sq ~ at the SClJIIe time 

I had informed ,.Mr • . ·Tureen· that the. Maliseets owned a large tract of 

1'arid in Northerrt Mai~e b~t at no · given time did we give him permission 

to negotiate a Settlement ·for. us efther in part or in whole because we 

unc;l.ers.tand today that sonl.e 25 or 30 of our people, the Maliseets, in 

his having acted in this capaci,ty and in his endeavor to present us, 

in any capacity for that matter,violates our -civil rights and the 

principals of the international law. In the absence -of our consent, 

which also violates the 7th Amendment of the Abenaki Constitution, 

thus, the parties that have participated in including 30 or 40 Maliseets 

in the--above the disputed area, above the 46th parallel situated at 

Houlton-, had been---the law had been violated so, thus, the two parties, 

the people who proposed it and the people whom have accepted, are 

equally guilty .o£ the violation of this particular law. Now, I totally 

disagree with the State of Maine being the second party to a Settlement. 

Hr. Brennan·, Joseph Brennan, often times speaks from both sides of his 

mouth and whom has ridden the crest of the wave to have himself elected on 

the La.nd Claims and this is all he cares about. He talks a lot but he 

do~s very little but that's not saying very much either for your President, 

who's . playing the role of Ponchios Pilot. He's disbursing his disciples, 

north, east, sou~h and west but he washes his hands of the whole thing. 

Now, that's not the way the so-called Democratic System works. So there 

is a good chance if--now I have to . refer you on--I'm not very well 

prepared here- -it's on Page 4 and the title of it is, the Summary of 

the Proposed Maine Indian Land Claims Settlement. I refer to you on Page 4--
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excuse me, I got the wrong one. This is not my fault, you've brought 

this paperwork upon · us kind of unexpectedly. Now, I refer you to the 

statement of the Attorney General, Dick Cohen--or I should say Richard 

Cohen--on Page 4, the p~rticular paragraph, is the period after 1833. 
. . 

If yol.\' d li:ke we ·can-.-br you can r¢ad along with . me. .: if not, I' 11 read 

the ·patagraph and .give an answer to it. 

The Maliseet Indians do not, so far as we know, look to ·any 

particular doc~ents but claim ·gerierally that their lands were taken 

from them to a Settlement by non-Indians. Now, that was done _by a lot 

of White Men speaking with a forked tongue. So I wrote down this as the 

answer: This is not so. We are claiming our own sovereign territory 

which is located as we know at the present date as the 46th parallel 

and everything north of there. It further states that the lands were 

taken from them throt~gh a··settlement by non-Indians. The size of the 

total area in question has neyer been precisely defined. Again, we're 

dealing with a slick tongue. It has--we have been speaking to a deaf ear. 

So that . is one of the reasons why that so far as the Maliseet Indians~ 

the Indian Nations are concerned, there is a good chance this could be 

tak~n underinternational law. But if Carter or Brennan has anything to 

do with it after that decision is made to our favor, it is a good chance 

your Governor ma:y fire that judge. He's done it before • . Again, I must 

ask for your tolerance. There's more papers here then Carter has pills. 

Now, we are going back in again--a couple years ago we launched a suit in 

the Federal Court to which I was thrown out because I was hatched on the 

other side of ·the ·boundary line which is virtua+ly meaningless so far 

as the, soverei gnty nation. is · concerned so some of the boys here-- ! . 
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hope they don't fee~ offended by ine referring to them as boys--but · 

they mentioned that the .State · of .' Maine so fa:r as they're concerned, 

they are liLy-white. They're not ·guilty of anything. Then comes the 

so-called lando~ers. They will receive the same song. Now, so far as 

.we're concerned at the present time, Carter has opened up a bid of 

$81 million for the land--I don't know; somewhere in Maine·. Maybe 

you fellows have a better conception of where that land is located. 

I certainlY don't. We h~d definitely ind:i,cated where the Maliseet Land 

Cla~m lies and until such time that is resolved and let the people sit 

down with us .in good · faith and leave their snake: tongues behind, we 

may be forced to take · this under international law. 

SENATOR COLLINS: Our next speaker comes from the County of 

Hancock, Mr. J. R~ssell Wiggins. 

MR. WIGGINS: Mr. Chairman, Members of the Committee.. This 

hearing, it seems ·to me, must make a very great impression on anyone. 

An impression of the somplexity and the pr,oble~s involved in the whole 

Indian Land Claims ·situation. I believe the Office of the Attorney 

General : has done a remarkably ingenius, scholarly job of presenting 

the alternative courses' thatlie before this Committee and before the 

Legislature and before the people of the State of Maine. I may say 

in a prefatory note, however, that I believe the scheduled proce~ures 

for ·the Legislature are entirely too brief, the planned hearings of this 

Cormnittee entirely too short, considering the importance of the issues 

that are presented and I believe they ·are as important as any great issues 

that . have been layed before the Legislature of this State. It is remark-· 

able, it seems to me, that the time you have set aside for deliberation 

-



94. 

uport these issues is realiy not. a,s long ' as the United State·s Congress · 
.·· .. 

devoted to ~pnsidering th~ j:a~t'e of the.· S?a~;l: Parter and . that· really 

the record that y~u are compil,fng worift be. as ·cortsider~ble as the 

record: the Environmental Pt:otect:ion tonuidtfee is compiling on· Furbush 

Lousewort in the ·Valley of the St • . Johfl~ I wish that it might .be 

possible to expand these .hearings to a very great degree and to defer 

any action in the Legislature until the hearings have been completed. 

It is a singular thing ~eally that in all the :discussiqns of this case 

that has been had in this State, very infrequently has tli~re been any 

discussion and ther.e hasn't been any such .disc~ssion here of the real 

merits of the Land Claims Case. If it were possible to expan9 these 

hearings ·, I lvould like to have· them ro·ughly divided into two broad con-

siderations~ One, a consideration of the history of the Land Claims 

Case from the very beginning. A history of the whole enterpri.se from the 

first disputes over the Land Claims in Mai~e. As a second category £or 

consideration, I think the Bill of Settlement ought to be broken down 

and analyzed piece by piece and paragraph by paragraph as a conventional 

Legislative Committee would analyze a piece of Legislation or an appro~ 

riation. It is important to settle this issue~ It is important to put 

to rest the iong litigation that has been revolving around the Land Claims 

Case. It is not so important to settle it or attempt to settle it in a 

way that leaves unresolved many issues·ofprinciple that have long per-

plexed lawyers and scholars of this State. At the very least, I would like 

to see the record of this Committee expanded to include, first, an extensive 

discussion of the merits of the case by the liepartment of the Attorney 

General and by Counsel St. Clair setting forth not only their conclusions 
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as to the chances of the State and the people of Maine defeating the 

Indian Land Claims but as to portray the. reasons upon w~ich those 

judgments are based so that the Hembers of this Connni·ttee and the 

Hembers -of the: Leg:i,slature and the -people of Maine on assuring of the 

evidence can help decide for themselves what the odds are. The odds 

seem to be very interesting-.:... at 60-40, I believe the Attorney General 

puts them. Is that really the odds or do~s anybody know? It's a 

matter of judgment after a long protracted study of it. I must say 

that the Land Claims Case over the last eight years, it seems to me, 

has involved a very unequal struggle. An un~q~al . struggle between a 

lvell-financed, well-endowed, professionally trained core of specialist 

l-awyers · confronting year after year new lawyers for. the State, amatuers 

on the issues and ·tre problems of the esoteric field of Indian Law. 

In every local. ' litigation and in every confrontation of the Department, 

the ~xperience, _ the inyestment, the money and the finance has layed on 

the side of the. Counsel for the Indians. The National American Rights 

Fund has raised millions of dollars to finance their struggle. The 

Legislature of Maine has not raised anywhere near as much money as 

they have already spent. I should hope that on the showing that the 

Attorney General has made of the options before the State that the Legis

latu-re will make one of two decisions--either to resist the Claim and to 

endow its officers and its legislators and its lawyers and counsel with 

the funds and tne men to fight on an equal basis with those who have 

been endowed by the Lilly Foundation, the Ford Foundation and the 

Department of the Interior. That struggle if it is to be carried on 

ought . to be carried on an equal feoting and not at the disadvantage of 
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the la,vyets who represen~ the people and ~he State of Maine. I have 

no ·predictions mys~lf a's t~ the possible· outcop1e. of. such q. _ struggle. 

Such inquiries I .have been ' able to mak~ ov~r th.e last ten years i'n_to · . . . . . 

th~ merits ·of th:i,.s disp~te lead me to beiieve that the Indians ;Lost in 
~""": 

f760 any claim· they had to any lands in Maine. Fbur Indians from the· 
. . 

Penobscot Tribe went to Boston and app~ared before Governor Pownell 

and admitted that they had been on the wrong side in 85 years of the 

French and Indian Wars. They begged their pardons of the British 

Government and they said that they forfeited their rights to their land 

and prayed only that they might be given places to hunt and fish in the 

lands where they resided. At the same time, several Indians from the 

Passamaquoddy Tribe went to see Governor Lawrence in ~alifax and layed 

.a similar acknow~edgroei:lt before 'him and asked alike for places to hunt 

and fish but acknowledged that they had forfeited their rights to land • 
. . 

That did not end this question of their claims to land in this area. In 

the long correspondence between the Governors of Massachusetts and the 

Lords of Trade a~d Commerce in London, the representatives of this 

colony stated repeatedly that the Indians here had lost the title to 

their lands and when the Lords of Trade and Comme:r;ce proposed in 1764 

that something very much like our Indian Intercourse Act be passed in 

England and imposed upon this colonial area preventing anyone but the 

Crown from having land transactions with the Indians, Governor Bernard 

wrote back and said such Legislation is not necessary here. The Indians 

no longer have any land titles in Maine. 

The other very pregnant issue that must come before this Committee 
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and before the Legislature and not to be addressed by it fully is the 

status of the .Indian Intercourse Act of 1790. I know that there have 

been a succession of lower Court opinions adverse to the interests and 

contentio~s of the State ' of Mairte. and the landowners of Maine a.s to the 

application of t~is Law · to the. Indians in the State of Maine but I find 

: that it a singular thing from 1790 until 1972, the Government of the 

United States conducted its affairs with the Indians as though these 

Indians -.;~e.re not Federal Indians and not under the jurisdiction of the 

Federal Government. Andrew Jackson, when · he was discussing the issues 

of the Cherokee. Indian.s, deplored the fact that the Federal Government 

was running the affairs of Georgia with its Indians while the State of Maine had 

complete discretion to deal with its Ind~ans here and after Jackson 

had inaugurated the removal of the Federal Indian Tribes beyond the 

1-lississippi, Secretary of War, John Calhoun advised him that now all the 
·,. 

Indians had b~en mcved that were called Federal Indians and that there 

were only remnants of Tribes left and he enumerated the Passamaquoddy 

and the Penobscot Indians of Maine as such remnants of Tribes. Now, 

I am not a lawyer and I .do not know how to resolve these questions of 

historic policy but I . submit that none of these content.ions in all of 

the cases that have been examined or a.cted upon in the lower Courts have 

fully examined the historic background of these cases. The long and careful 

and scholarly study of Ronnie Banks has had apparently no impact upon the 

Courts that have considered this statute and its effect in New England. 

So I know that it is a difficult problem and it's ha.rd to sustain optimism 

in the face. of the long history of this conte.st and I believe that the 

opinion of the First Circuit Court left wide open by the express and explicite 
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declaration of Jud&e Coffin a reconsideration of all of these issues 

so as they might arise in any litigation bver actual land suits. · 

.I _am further encot,~r~ged and I'm tryin& to anticipate what the 
-) 

future might be ·but; th_e fact that there's · been no trial in any of these 

land cases in any· court, ·no trial in which a live flesh ~nd blood land-

owner who had had his land in his family for five generations stood 

before a jury and had themselves told that the man ought to be evicted 

from his property. There is a different atmosphere. There is a diff-

erent climate in a courtroom proposing the eviGtion of a landowner from 

the esoteric discussions that take place in the chambers of lawyers and 

in the rooms of scholars and academicians. You have a practical situation 

and I 'ni not at all sure that every one of those cases would be resolved 

adversely to. the interests of the landowners and the citizens of Maine. 

But I opt ~otto pretend to be _a lawyer and I leave that to the skill of 

counsel who have spoken here today and I only hope that a fuller discussion 

of their estimate of the situation may be ava~lable to this Committee and 

available to the Legislatur·e. I must say in closing that I rest my confi~ 

dence in the future if litigation is decided upon on the basis of the 

material things we've just mentioned here today or that have been discussed 

on the hustings. I believe in the Government of the United States. I 

believe in the Courts of the Un1ted States. I believe it ~s a just Govern-

ment and I believe the Courts are just Courts and believing that, I cannot 

believe that 10,000 or hundreds of thousands of the citizens of Maine who 

have committed no wrong against their fellow citizens are going to be 

driven from their farms, their fields and their homes and their factories 
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in a belated r~dresp ot · gtievance in a tardy effo~t to fix responsibility 

ap.d veng:ence and· r~prisal upon g~nerat~ons of Americans and Englishmen 

. ~ho went throj.Igh a long and sa:ng~in~~y struggle 260 years . agci extending 

nea~ly ov~r·.· a. :h~ndred years of warfare to try to begin the transition . 

here on this savage wilderness into a modern civilized state. Thank you. 

· SENATOR COLLINS: Thank you, Mr. Wiggins. At this time we would 

like to· hear from James St. Clair. Several Members of the Legislature 

have urged the Committee to take .the. opportunity while he is here to 

have him briefly speak to .the merits of the . State's case because· he 

,,Jill be leaving us . for Massachusetts af'ter a littl,e bit now. I recognize 
. . •. 

James SL Clair, Counsel to the State of M.;tine . . 

MR. St.CLAIR: Thank. you, Mr. Chairman and Members of the 

Comniittee . . ·Hr. Wiggins has addressed the subject of the .merits in, I 

thin~a rather effective way. I happen to know that he has made an in-

depth study of the history underlying the Iridian Land Claims Case in 

the State ·of Maine, .as, irideed;any trial of such claims must involve. 

In the Mashpee case we went back to the, I guess, as eariy as the 16th 

·Century and ·.traced the evolution of the groups of people that eventually 

p·:tesented themselves to . the Co~rt claiming t;o be the Mashpee Indian Tribe. 
. . ' 

The same m~st be done in connection with the trial of the Maine Indian 

Claim Case if it comes to that. :Huch of the history that Mr. Wiggins 

has referred to, in fact, all of the history to which he has referred is 

consistent with our understanding of the . historical evidence that would 

be available to be presented to the Court on behalf of the State of Maine 

in.defense of these claims. Of course, much, much more detail and much, 
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much more information in scop.e would irtvolve the historical background 

of the evidence. In dealing with the merits of the case, if you will, 

however, I'd like to make a couple of general observations. First, the 

time restraints. If we stood here for literally days, we might be able 

to fully cover all of the issues and all of the evidence that we think · 

might be available in support of the State's Case on those issues. Furthe~, 

with all due respect, our opponents are well represented here in the form 

of Mr. Tom Tureen and I assume that in the give and take of the adversary 

system, there are some things we would pre~er he not know at this time 

and I'm sure he would have a few things he would not want us to know at 

this time. But I - think that we shouldn't address this important issue 

on such a pedestrian level. It is, however, a fact. Finally, there are 

the constraints of the ethical considerations that bear on discussing in 

public cases that are pending in Court. It has been generally thought 

that lawyers ought to try their cases in Court and not in public; however, 

I feel that the presence of this distinguished Committee--Commission--

and the Legislative responsibility they have would justify a bending--

at least a bending of those ethica~ restraints because I cons.ider the 

inquiry to be very legitimate and I consider the obligation to respond 

to the best of my ability. 

I think the primary and perhaps the _most important defense that would 

be advanced and I hope and believe would be successful would be that, indeed, 

the Non-Intercourse Act which is the basis of this and virtually all other 

·similar claims was never intended to be and is not applicable to the Eastern 

Indians. The United States Supreme Court in a .recent case, Wilson against 

Omaha Tribe, so stated. -The Solicitor General upon the request ·of Mr. Tureen, 
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I believe, although I am not sure, addressed a motion to the United States 

S~preme ·Court a~d said ·we think you ought t~ strike that statement in 

your decision iri Wilson beC?USe it woufd · tend to pre-judge pending cases 
. : . 

' ' . . . . 
including· the case _·involving _the StC!-te of Maine and it was of great interest 

to me to note that the Supreme ·Cou.r·t explicitly refused to strike that 

statement from its decision in Wilson. This was just within the last few 

months; however, to show the complexity of these ca·ses, the United States 

District Court for · the District of Connecticut wrote a decision contrary 

to that statement that :appeared in the Wilson Case of the United States 

Supreme Court in the Mohegan Case said that, indeed, the .Non-Intercourse 

Act was applicable to the Eastern Indians. H~storically I would believe 

that the evi~ence _ could show quite overwhelmingly that the situation that 

e~isted in 1790. when .the Non-Intercourse Act was first enacted shortly 

after the adoption of the Constitution found the United States to be 

victorious in the Revolu~ion, however~ having a standing army of about 

500 soldiers with ~ations, literally nations, capable of raising substan-

· tial armies aligned on its Western Border, these were called the Indian 

_Nations, Indian Tribes. When the Revolution was resolved by treaty, 

the Colonies and Great Britain resolved their differences but Great Britain 

had no authority nor did it purport to act on behalf of the Indian Tribes 

that had supported Great Britain in the American Revolution which involved 

virtually ail of the war-like Tribes on the Western Borders of the Country 

as it then consisted. So we had to make our peace separately with these 

then independant nations. The Constitution and framers of the Constitution 

in their wisdom granted to the -Federal Government, the States, including 

the State of Massachusetts, part of which is now the State of Maine, _ ceded 
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that authority to the Uni~ed States to dea~ with the Indian Tribes. 

Why? Because they were nations with whom we had been at war and we~e 

in a position to threaten if they were so inclined ~he continued 

. existance of the Government of the United States as it then existed. 

President Washington determined that ·a better way to l'·toceed was not to 

challenge these war~like Tribes but to seek to get a ~ong with them, 

to accommodate them, to avoid, if you will, incidents that would result 

in war~like actions on their part and as we all know, and perhaps as a . 

part of hunian nature, land disputes often are the cause of irreconcilable 

positions being taken by various people~ We've seen that here today. 

The Government recognized that w~ cannot have independant people going 

out and making deals with Indians concerning land for several reasons. 

First of all, disputes are bound to result _in conflagration. We as a 

new nation couldn't afford to have that happend.. We'd just been through 

a revolution. Fu+thermore, the ·Federal Government had to know what lands 

it h&d a responsibility to its citizens to protect and there were other 

considerations. All applicable to the Western Indians. There was no 

difficulty with the Eastern Indians. T.hey were not war-like, in fact, 

most of them fought on the side of the Colonies. They were not enemies, 

potential or otherwise. The story can be told in far greater detail but 

let me surmnarize by simply saying that . the purpos.es of the· Non-Intercourse 

Act of 1790 and the reinactments thereafter were designed not to meet the 

threat of any Eastern Indians because such threats did not exist. They 

were designed to meet threats from the Western Indians and the history of 

the American Indian-United States Government relationship up until very 

recent times has dealt solely with the United States Government who has 
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the responsibility and . the authority under the Cofistitution to deal with 

Indian Tr~bes and . organi~ed tribes, pr:ogeny of the Western Indian Tribes, · 

most of whom enter·ed · into treai::f_es· with the United ·states in resolution 

of these disputes in a peacetul. maml.er and consistent with the designs 

of our Government. As you know, no such treaty exists with respect to 

the Indians .in· the East. Specifically, no such treaty exists with respect _ 

to the . Maine Indians so I feel quite confident when this issue is fully 

addressed, that this issue should prevail. In all candor, I must say that 

this sam~ arg~ent has been addressed to the United States District Court 

of the District of Connecticut in a very fine brief of amicus curiae 

written by the .Off;ice ·of the -Attorney General of this State arguing that 

the matter before that Court, app~rently without significant effect. But 

that's wha,t we have a Supreme Court" for. · That's why I say this case is 

. bound to go all the way to the Supreme Court, probably on appeals from 

both sides. We further think that another defense available and a good 

one arises out of the circumstances wherein Maine became a separate State 

from the State of Massachusetts where I come from. I think this took 

place in 1820, if my memory is correct, and at that time~ there was 

a review as indeed there had to be by the Congress of the United States 

of the undertakings of the new State of Maine with the old State of 

Massachusetts and some of those undertakings specifically related to the 

responsibility for the care of the Indian People in what would be the 

new State of Maine. T~ose undertakings were fairly explicite and set 

out in the documentation submitted to the Congress for its approval of 

Mairte becoming a new State. The Congress approved of those undertakings. 

We, therefore; argue and !·think with cofisiderable force that that 



104. 

Con.stituted ·a ratification by the Congr~ss of the United States arid ·the 

United States ·Government of the assumed ·responsibility by the people 

of the State of Maine for the American Indians and recognized the valid-

ity of such land transactions that had taken place prior to 1820. H~wever, 

this same argument :has be~~ add~essed to Courts, Inferior Courts, and I 

believe this same argument was addressed by the d~cision ;i..n Passamaquoddy 

against Morton, which as ML· Wiggins has pointed out is a very limited 

decision but it is a de(!ision without a,ffect. I · t -hink, however, it is a 

valid argument, that if addressed to that Court again, but surely to the 

United States Supreme Court·, would be a productive victory for the people 

of the State of Maine. 

There are other evidences of Federal ratification of titles. Every 

time the Federal Government JUakes .a taking for .a highway and so forth 

recognizes the title of persons deriving title from · Indians--pr~or Indian 

conveyances, we say constitutes a ratification of prior conveyances and 

there are other evidences -to which~-ori which we would rely for such a 

claim of Federal ratification. You should understand, as I eXplained 

earlier, the power in our Government that can deal with· this is . the 

Federal Government. The States and. Constitution ceded that power to the 

Federal Government in the Commerce Clause of the Constitution in which it 

said the . Federal Government shall have the responsibility for governing 

commerce with foreign nations, commerce· among the several states and with 

th~ Indian Tribes. So· that's why I said to you earlier we have to have 

. ' 
a tripartite agreement in which the United States Government is an essen-

tial part .because only the United States Government can ratify, confirm 

and clear the titles to the land in the State of Maine which is what the 
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State claim--Indians claims are all about. We say that the Government 

of the Pnited States has done this when Maine first became a State for 

the reasons that I have outl~nedand has done it on a number of other 

cases. · We say, therefore, that the titles ·have been ratified by the 

au~poritt of the· Goverri:merit of the United States which has the only power 

and authority to ,deal with ~ the matter. Further we say that the Tribes, 

particularly the Penobscot and Passamaquoddy, do not qualify as Indian 

Tribes within the meanin~ of the Non~Intercourse Act and . the Acts that 

follow thereafter. First, because . they do not have nor can they demon-

strate the necessary sovereignty to constitute a Tribe today and even 

if they could so today, they cannot show that over the years without 

exception and ·continuously since aboriginal times have they maintained 

the·ir identity as a Tribe. We believe the law to be that they must 

show not .only that they ar.e a Tribe now, which the Mashpee Indians were 

unable to do in the .Mashpee Case, and with all due exception to Mr. Wiggins 
. . . ~ . 

when he saic;l none of these cases have ever gone to trial, one has gone to 

trial and. the Indians lost that case. A precedent, I think, that might 

~hare some light as to why we think ultimately we would prevail. But, 

however, back to the required continuity that we believe the law estab-

lishes for the plaintiff to show that not only that it is now a Tribe 

but that it always has been a Tribe continuously since aboriginal days. 

We think that they cannot do that. We think that there are large gaps 

in the history that show the lack of the necessary ingredients of a 

Tribe s·o that the continuity does not exist that is required by law. 

We think further that the Tribes would have a great deal of 

difficulty in establishing that they in fact did exercise exclusive 
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doJ!linion over the size of the claim they now put ·forth which consists 

of more than. ruilf of · the State _ of Maine. ·. Under rio · circumstances is :Lt 

conceivable to me ; that a group ot people of this size can conte~d that 

they had . the · e:xclusive control and domination of art area of the size 

they now claim. I don't think they can show that. -This argument, of 

course, would not be productive of a complete win but certainly if it 

were to prevail and .all other arguments were to lose, it would certainly 

cut down substantially, in my view, the area to which they could establish 

a claim. It must be an exclusive occupation and domination. I don't 

think they can show that to very large areas in the State of Mai~e. 

Again, however, these are matters in which ~ am sure Mr. Tureen and the 

very distinguished Staff that works with him would take issue. 

There are a few other issues that I could mention. I don't know 

.how much longer I should be going here. A question was addressed earlier 

today, does the Statute of Limitations afford a defensefor the defense of 

laches, which to the lawyers among · ~ou would have a meaning, let's call 

it the equivalent of a Statute of Limitations for the purposes of this 

discu:ssion. Is that an applicable defense? Mr. Tureen indicated as I 

recall today, he did not think it would be an effective defense and believe 

it or not, I'm inclined to agree with h:f_m because the theory behind the 

Non~Intercourse Act is that the Indian People are not--were not competent 

as a matter of law to convey title. It would require the ratification . 

of the Federal Government to do so. Now there are ways and there are ways 

of conveying property. One of them would be to permit an adverse possessor 

to take occupation of land, let the ·period of limitations or laches expire 

and the possessor now owns it. For obvious reasons, if the Indian Tribes 
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·were incapable as a matter of law of passing title, they can't pass 

it directly or ~nd~rectly. Judge Pettine in the United States District 

Court forth¢ State· of . Rhode Islan(;l so h~ld and I · think Mr. Tureen is 

correct · that there ·is a lo·ng line of dec:Lsions that would tend to support 
• I • • 

that and the reasons, I . thinl<, are clear; however, there is respectable 

autb,ority for the .proposition that a Federal Common Law of Laches could 

be applicable. Wherein the Federal Government has authority to deal with 

Indian Title, they cari develop a Law of Laches and there is at least one, 

and I think two, United States Supreme Court decisions so holding. That 

would be a defense available to us in our opinion. In order to support 

this defense, then, we would have to show, as I think we could, a know-' 

ledge on the part of the claimants and th~;ir predessors in interest of a 

claim and with that knowledge, not doing a~ytb,ing about it for many, many 

years, not doing anything about it so as to bring into play the Federal 

Co~on Law of Laches as distinguished from State Law Statute of Limiations 

or State Law of Laches. 

I think further that consistent with a recent and famous United 

. States Supreme Court decision in the Rosebud Sioux Tribe Case that the 

relationships over many years between . the plaintiff Tribe and the State, 

in this case the State of Maine, and the reasonable expectations of the 

people on both sides of the argument based on that relationship should not 

be lightly overturned by ·the Courts and in Rosebud they said in substance, 

·look, both the Indian and the non-Indian for many years have thought that 

a certain bo1,1ndar·y, let's say, has existed. Whether or not it · really 

exists there at this point is really, in our view, immaterial. Both 

parties thought that was the situation. Their relationships were 
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based on it·, we are · not g_oing to disturb it . . We · believe that that 

theory is applicable -to this case. There· are other d¢fenses available. · 

They do become more._ and more technicc;l as we go through them. I am not 

clear in my mind that they would be of great enlightenment to you if · we 

were to go through them and I don't think we would l:lave sufficient time 

because to give a thorough treatmeht of all of the matters that we would 

seized upon in defense of this case would take, as I say, many ·hours but 

I would like to leave with you in which I think is the thrust of the 

request is a summa~y of why we say we think we would win and leave with 

you, again, however, an uride~standing of why I say while w~ would ultim

ately win, it would be a long time," it would be expens~ve and no one is 

isst,ii~g a. gold bond certificate as to the result, 

. I ~ould b~ pleased to try to respond to any questions through the 

Chairman that any of you wo~ld 1ike ·to address. 

SENATOR COLLINS: Are there questions from Members of the Committee 

at this time? 

MR. ST. CLAIR: I would only hope I could, I'm not guaranteeing 

that I will but--

SENATOR COLLINS: . I'm sure we will call upon you in the future if 

we have questions but at this time are there any Committee questions you'd 

like to pl;"opound .to Mr. St. Clair? 

MR. ST. .CLAIR: · . Thank you, Mr. Chairman. 

SENATOR COLLINS: Thank you, Mr. St. Clair. We're going to take 

about an 8 minute break to stretch ourselves and ~ then we're going ahead 

with some neutrals,with some proponents and then finally come back to 

oppo.nents. 

[OFF THE RECORD] 



SENATOR ·COLLINS: Let's resume • . At this time we will hear 

from Mr. Libhart. 

MR. LlBHARD~ , .. ;r would like to spe(:ulate just for a moment 
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on,- whafmight h~ppen _here in order to ma~e a point that I think is 

·extremely impo"rt~rit: for yo4r Comrilittee to consider. I seems from all 

of us watching the Washington scene that there's going to be some 

great di£ficulty in getting Congre~s to fund the Bill that is the 

third patt of the proposed Settlement to these Claims. If it is not 

funded sufficiently, obviously it will not please the Indian Tribes. 

While that is going on, it seems almost certain from what we have 

heard her~ today that some kind of proceedings "are going to be brought 

at least from the dissidents of the fenobscot Tribe to try to 

detla~e invalid the vote that was taken with respect to the acceptance 

· of this Proposal by that. Tribe. Tl:lat may also mean an extended and 

protracted case in Court. If those things happen down the pike, 

then we're not going to ~e any better off then than we are today. At no 

time today has anyone reaffirmeq the position that those of us who have 

been watching this ·Situation for several years .now know so well. But 

·perhaps it is worth restating. The United States Congress by a very 

simply act can extinguish these clatms. Now, t am very well aware that 

this Proposal has been made, I'm very weli aware that President Carter 

in Bangor, I believe, in March of 1978 in response to a question from 

one of the Penobscot Indians as to whether or not he would veto a Bill 

if it were passed, he pau~ed for a moment and said yes, he would. 

President Carter has been known to change his mind before, he may change 

it again, or he m.;1y not be the President when this Act finally reaches him. 
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It seems to . me that it is absolutely-:-at least for ine rt' s unbelievable 

that we in this State have spent so much of our resources and so much of 

our time, including the time of all of . these people today and your 

Committee and .now the Legislature under-the-gun as it were. We're being 

tol.d, you must make some kind of Settlement because if you don't there 

is a possibility of losing ·this case. If we have the kind of guilt 

feelings or whatever have you towards these Indian Tribes, that they 

have not been fairly. used over the years or they were not fairly used in 

1790, then it seems to me, at least, that we .should be making a logical 

.approach towards so~e legislation both in Maine and in the Federal Congress 

to make some bet;:te·r situation · between ourselves and those people. But 

we should not be doing it under-the-gun. There isn't anybody here, lawyer 

or historian or anyone, who has studied this case thoroughly who would 

not admit readily that had the United States Congress in 1790, 1800, 1820, 

1850, 1960--maybe 1960 is a li~tle late, but 1950 at ],east--had this 

problem addressed to them, the people in Maine are concerned over their 

land titles because there is some potential claim~ the Congress, I think 

without any delay, would have acted to extinguish those claims ~ There 

isn't any question in my mind about that particularly in the late 1700's 

and the early 1800's when all of these . things were going on. Why is it 

wrong today for the Congress to extinguish those claims? Why aren't 

we pushing that approach? It seems to me we've got the cart entirely 

before the horse. We should be asking--the Goyernor of the State of 

Maine who I recall and I'm sure you all recall has said over and over 

again if this case is to be in the favor of the Indians, then some Court 

should tell us that because the Courts are not going to tell us that, we're 
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go"ili.g to win. The place to settle it is in the Court. I think the 

place to settle it i .s in the United States Congress and I think our 

Congressional Delegation should be able to ~onvince, at least at this 

late date after ~11 the money· that's been spent, our Delegation doWn 

there that we do have. a 'serious probl.em .in Maine with firtancing, whatever 

-it is, the 'town of Med~ay', the City of Millinocket·, or whatever it is, 

and extinguish the claim which they can do very quickly, they have 

complete authority to do it, they certainly . intended ~o do it, every-

body agrees with that back in the late 1700's .early 1800's. It seems 

to me that's where the pressure should be. At the same time there could 

be an on...:..going . approach. For those of us, and I happen to be one of 

them, who feel very strongly that our Indian Brothers have not been 

properly treated over the year$, we sh(;mld ·.be doing something about it 

and it shouldn't only· be · t~e Federal Congress that should be doing 

someth~ng about it. It Should. be in partnership with the State of Maine. 

But it should not be done under-the-gun. Now, that's the approach that 

I think we . should be taking. If you persist, . though, in going in this 

situation, I think our Indian Brothe1;s had some very good points. ~ot 

only have they been rushed terribly in making their decision, you as a 

Committee are being rushed terribly in making your decisions. I've asked 

the Attorney General today to confirm something that I believe to be 

totally true. This· Bill would abolish as far as Indian Territory is 

concerned the Colonial Ordinances of 1641-~647. Now the Colonial Ordinances 

of 1641-1647 are the Ordinances that are part of our common law that allow 

us to go by ~oot to the great ponds to fish and fowl and other things. 

Now, by abolishing the Colonial Ordinances with respect to Indian Territory, 
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it wouldn't do us a bit of good to have an Indian fishing license or 

hunting license by way of the common law and the bounds of the Indian Territory 

were properly posted for trespassing. That· could be developed and the 

sportsmen of Maine should .be very well aware of this. The result of this 

present Bill in its present form if passed with the proper approach by the 

Indians would prevent, if they wanted to, hunting and fishing in Indian 

Territory by. non-Indians. There are a lot - of other problems with this 

Bill. I thin~ it was hastily drawn as we often do in Maine arid Senator 

Conley is not hear but I served in the Legislature with him a hundred years 

ago in his first term. We did it then, we do it now. We don't properly 

prepare .ourselves. You remember Attorney General Lum begging for money 

way back to get prepared for this case. It wasn't given. Why do we have 

to do things in such a rush. I think the Indians should have more time 

so that their people feel confident. that at least when the vote is taken, 

it is an intelligent vote and I don't think you'd see these folks here 

today so up in arms if they felt they had proper warning and they had 

been voted down. Their complaint is that they_ didn't have proper warning, 

they didn't have a chance to talk to the others, they didn't have a chance 

to make an intelligent decision and they don't like it. The people of 

the State of Mairie are going to be feeling the same way towards you folks. · 

If a Bill printed March 26, 1980, heard today, is enacted Monday and 

Tuesday and the sportsmen of the State of Maine discover after two or three 

years, after this thing has been fully funded and everyone has woken up to 

the consequences that they've lost the vast areas of prime hunting and 

fishing to, all intents and purposes, for their own use. Thank you very 

much, Mr. Chairman. 
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SENATOR COLLINS: . Thank you, Mr. Libhart. I'm going to ask 

the. ,Attortiey General ~o re·spond t.? the . Conimitt~e, .not right now, I guess, 

because: · we ha:ve . a .few oth~i peo.ple, Bu·t . 1 will put in on our agenda to 

havl;! some· responses to that P.articu,ia.i- ·suggestion. 

REPRESENTATIVE HOBBINS: Is . it possible to ask questions of the 

'witnesses, especialiy the last gentleman who testified, Mr. Chairman? 

SENATOR COLLINS: You'd like to ask questions of Mr. Libhart? 

REPRESENTATIVE HOBBINS: · Libhart would you like to submit to a 

question? .· 

MR. LIBHART: I'll try . 
. . · 

RE.PllliSENTATIVE HOBBINS: Thank you, Mr ~ Lib hart. You stated that 

you would like to have ~ongress act to .extinguish any title that tqe 

.Indians ~ight have ·in th~ ·prope.rty which is under contest. The question 

i have, put ypurself in the situation where you had a legal issue and 

you h~d a forum to have that legaf issue discussed. Would you want your 

right to have .that ·legal forum taken away by Congress--an .Act of Congress? 

MR. LIB~T: I am in that exact position right now and a lot 

of people in this room have been. Not only does the United States Congress 

have the right to take your .property and mine for Federal purposes by 

eminent domain proceedings, but the State of Maine has always had the 

right to take your property and mine for eminent domain proceedings. 

REPRESENTATIVE HOBBINS: But there's compensation that is provided. 

MR. LIBHART: I understand that. I suggested and I strongly 

suggest· that I feel very strongly about it. If the conscience of this 

State is such that damages should be paid because of some claim that is 



114. 

being extinguished by this power that the Federal Congress has had ever 

since· the enactment--the acceptance of the Constitution, if we feel 

that there is merit to this claim and if we feel thqt there has not 

been proper compensation, then I feel very strongly tha.t it should pot 

only be the Federal Congress who is appropriating funds to make repartition 

but it should also be us ~rt the Stat~ of Maine. Now~ I do not agree that 

the vast ter~itories that the Indians seem to claim are the subject matter 

of proper consideration of damages because the Indians did not occupy 

those t~rritories. They never claimed title to them. There's no word in 

Indian for deed or ownership of land. Their highways were the rivers, 

the coast _ of Maine and that's all they ever occupied. If you want to 

read Indian history as I have done for many, many years, they did not _ 

go the Katahdin. Most Indians were deathly afraid of Katahdin. We 

see in the papers that Baxter is subject to this claim. It's not. 

· REPRESENT~TIVE HOBBINS: I'd like to raise another point with 

you. Let's say Congress did, in fact, pass a bill to extinguish the 
. . 

claims and that was .challenged in the Courts by the Indians through 

Mr. Tureen and let's say they argue 5th Amendment due proc~ss questions, 

about whether or not you can extinguish a person's trespass damages .which 

a person can get . if he shows or she shows that there's been damage to 

that person or that land or that land was owned, in fact, and there are 

damages. Part of this suit is not only getting the land, part of the 

suit could be to trespass .damages. What happends then if there was a 

judgment, a huge trespass judgment, one by the Indians? What you could 

find is that they could get the land anyway through an execution--levy 

of an · execution on the losing defendants'real estate. There's that 

possibility. 
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MR. LIBHART: Well, if you're talking in percentages as we 

are here today, with the Attorney General conservatively saying it's 

a 60~40 chance-~I happen to think it's probably 90~IO chance of our 

. ~tnning~-the chances of that kind of thing that you've just given to 

me ~s probably about two or three percent. You can lose any lawsuit it 

but you've got to talk in realities and what you've just proposed, 

is a possibility that's not going to happen unless there's a terrible 

change of thinking in the people of the State. 

REP~SENTATIVE HOBB!NS: There's probably only one or two 

things that are sure in life but that is a possibility like the possibility 
. . 

that the Stat¢ of Maine could prevail, there's a possibility that the 

~ndians could prevail • . But there is . that possibility and the issue I 

just raise~ is not out of the extreme that . it might not occur. 

MR. LIBHART: Trespass actions have alway1;i been tried in the 

State of Maine by juries and I'm an o1d trial lawyer and the old trial 

laWyer alwo11ys says, if you're going to lose, settle, and if you're going 

to win, fight, and that 1 s the one I'd want to fight. 

SENATOR COLLINS: Thank you, Mr. Libhart. The next speaker 

is Mr. Floyd of Bangor. 

MR. FLOYD: Senators, R~presentatives, I am Joe Floyd, the 

Public Member of the Atlantic Seamen's Salmon Commission. It's the 

independant Commission that is mandated by the Legislature to oversee 

all aspects of the Atlantic salmon. May I say at the outset that I 

sympathize with the Committee on the enormity of your .task and myriad 

of problems that have been presented here this morning on this Settlement 

question. You are certa,ini"y to be commended. 

l ' 
· ,.:!~" . .... ~ii 

i··:~:: ': d• 

.. . , .. " 
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-
I'm not . h·ere to argue the merits of either side of the .SettlemenL 

I'm serving mor~ . ~n a capacity--in a more informational capacity to 

apprise the Committee of ~orne of the potential disasterous. effects that 

could result should we fail to understand· the fragileness of the environ~ 

ment .of the Atlantic Salmon. · The Atlant:t.C S.almon is an · anadrom~fi:s :.specie·;. 

that is to say, .it feeds ·and matures in the salt water and then it goes 

to fresh water · to spawn. Now, unlike the Pacific Salmon, it· does· not 

die after spawning. ·Indeed, it returns to the sea and can· come back 

and spawn ag~in and again. Its progeny. spend. the first three ·years of 

its· life in f~esh water and then when· it reaches about 6 to 10 inches 

long, .it will then go to the sea. From that time, it will spend from 

one to three years in th~ ocean mat~r~ng and then it returns to the 

river of its origin and then it will complete the spawning cycle. Now, 

contrary to popular notio~, in Maine there is a proxity of Atlantic 
\ 

Salmon. Now, in a normal year, now, normal year, one would ·be hard 

pressed to find 5,000 adult Atlantic Salmon in the State of Maine. · An 

abnormal year, last ·year, you probably would have been hard pressed to 

find 3,.000 ad~lt, spawntng Atlantic Salmon in the State of Maine and 

those may indeed be outside · figures. The fragile character of the habitat 

and environment of this specie demands constant management and biological 

attention. Now, since 1947, the Atlantic Seamen's Salmon Commission has 

committed all of its energies, its expertise and its resources to main-

taining and restoring this most famous fish to the historical rivers 

of Maine. We have experienced a notabl~ ·success in restoring the 

salmon to the Penobscot River. We pr~sently enjoy ?U adequate fishery 

in all the other rivers; however, in each river, the success is predicated 
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ort a · careful . ~oqitoringof each .waterway and. watershed. We have established 

no ffsh~.P:g s~nc_tuat:ies :i..ri '. C.ritical- area,,i:f on the Machias River, at Libby 

~rook, . at Mopartg . si:'re·alll, ·old Stre~~ and . Cr_oq~ed River. We ~losed to 

~ishirtg fo~ ~tli:mtic Salmon at Sodo~ Brook and Scoodic Brook on the 

.Narraguagus Rivers. We entertairt . the same measure of restraint on the 

Kenduskeag Stream and ' the Penobscot Rivers. We allow only fly fishing 

for t -he Atlantic Salmon. Last year _we closed the season two months early 

rathe.r than risk losing our stock for the future. This year, we delayed 

the opening of. the ·Atlantic Salmon Season by one month to May 1. We 

cut the bag limit doWn to op.e fish daily in order to--we don't want to 

take any cha~ce . whatsoeverwith the future of this fish and to take any 

chance we would. , co't~.sider would be specious on our part. That· is why you 

can -appreciate a concern w.ith the distinct possibi.lity of some parts of 

-these rivers · falling within the c6'nfines of the Settlement. It also appears 

that the one and a half mile proviso will occur on the Mopang Stream--

the head waters of the Mopang Stream in the Machias River, head waters 

·bf the Pleasant River and in critical parts of the Penobscot River. Now, 

to allow sustenance fishing, would be shear folly. It is possible, now, 

with this .·sustenance fishing that, indeed, it would be possible for the 

Indians to string a gill net or string any net, a bag net or anything, 

right across. these rivers and CQmpletely wipe out--complet;ely wipe out 

the spawning stock. ~ow, to allow .any group, ·whether it be Indian, 

private or cbmmercial to have jurisdiction in the habitat of this 

Salmon is incomprehensible. Double standards of management could be dis-

asterous and could signal the death bell of a lifetime investment. We 

consider it most necessary for us to maintain authority over this fish. 
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We must be party to any regulations r~garding the present and future 

of the salmon. The Commission Staff ·has just completed after years of 

research and data seeking extensive and intensive management reports on 

each of our rivets. They conta~n the blueprints to ensure this future. 

These show the results of some ~25 million worth of effort having been 

put into the progr~. I would employ each qf you qn this Committee and 

each Member of the Legislature to weigh very ~arefully the conseq~ences . 

of this Settlement. Jurisdiction in its pr.esent proposal form could 

spell danger to the salmon. One iJ;responsible act, one innocent ~s

take, one error at the wrong time, could ruin a hundred years of work 

research and dedication to the .Atlantic Salmon. It certainly bears 

the Legislatures closest consideratio~ _and attentimi. Thank you • 

. REPRESENTATIVE PEARSON: May I ask a . question. 

MR. FLOYD: If I can't answer the ques·tion, we do have Al 

Meister h~re who is the Atlantic Salmon expert. 

REPRESENTATIVE PEARSON: I maY.- want the Deputy Attorney 

General to. respond to the question if . he so desires. I believe--

r can't put my finger on it right off beGause I don't know the Bill 

by heart but I believe there is a mechanism in here to prevent an instance 

like you're talking about. The Commission of Inland Fisheries and Wildlife 

co"!lld · step~- and say you're doing it wrong, you cannot do that any more. 

Is that not correct? 

MR. FLOyP: The mechanism is there but it may be too late of 

a mechanism. 

REPRESENTATIVE PEARSON: How long, Sir, did it take you before 

you were able to stop the clubbing of fish in the Kenduskeag Stream several 

years ago? 
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MR. FLOYD: . That was two years ago.. It took too long. It took 

too long~ . yes. The . ortly ¢oncern-:--the o_n)..y . thing we're conc~r-ned about 
. : . . i • 

~· . . .. f' : 

is the immedia~:Y. of the . fact · that · yqu . could <;:.o~p.letely stop a run. In 

. the Kenduske~g . Stream it wasn't a cas.e of them running but it was a 

case· they did indeed k~ll fish~ · We'd be concerned about if you could 

string a net, you could comp!etely-~like Mopang Stream, for example, 

they could .completely_ net · out--it would be possible to net out the entire 

spawning area of Mopang Stream. 

REPRESENTATIVE PEARSON: But there are mechanisms, . are there 

not, in this Bill to prevent . that from happen.ing? 

MR. FLOYD: ·After the fact. It could be after the fact. As 

I underst_and it, · it coti.l,.d be after- the fact. In other words, it does 

say at the end going through all the process with the Commissioner 

getting together with the Committee that yes,indeed,and the Commissioner 

would have _the final result in saying--in regulating the f i sh. 

REPRESENTATIVE PEARSON: Is · it .conceivable that right now somebody 

could put a gil-l net across the stream and do the same sorts of things 

in violation of the law and you not catch it? 

MR. FLOYD: Yes, it is possible. 

SENATOR COLLINS: . Thank you, Mr. Floyd. Our next speak is Louis 

Flagg of Winthrop~ 

MR. FLAGG: Mr. Chairman, Members of the Committee, my name is 

Louis Flag~ and I !liD a member of the Department of Marine Resources and 

I would like to readjust the question that Senator Pearson had regarding 

the regulations that the Commissioner of Inland Fisheries and Wildlife 

would be able to promulgate in an emergency situation. As I understand 
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the Bill, it does allow for a subsistence fishery without regulation 

and I think this is where the concern lies, is that a subsistence 

fishery would not be -subject to regulation by either the Tribal State 

Commission or the Commi~sioner of Inland Fisheries and Wildlife. Now, 

that is wh~re I think the_ issue beco~es an important one. · I would like 

to just draw to the Committees attention two items of concern to the 

Department of Marine Resources. The Department is responsible for the 

management of Alewife Fishery Resources which are currently harvested 

by 28 coastal municipalities. For ·two of these municipalities, these 

exclusive fishing rights historically granted by the Legislature will 

be compromised by the passage of this Bill. They are the toWn controlled 

Alewife Fishery by the Town of Franklin and the Pleasant River Alewife 

Fishery controlled ?Y the Town of Columbia Falls. Both of these runs are 

dependant on fish production in waters which will come under the regula

tory authority of the Tribal State Commission. As the Department of 

Marine Resources does have pri~ary responsibility for the management 

of this fishery and jointly regulates fishing for other anadromous or 

sealand fish species, we wbuld like to recommend that the Department of 

Inland Fisheries and Wildlife be required to consult with the Department 

Marine Resources prior to making any regulations related to anadromous 

fish stocks that may be fished or come under the regulation of the Tribal 

State Commission. The Bill also makes reference to treatment of 

Indian Territory as municipalities, however, with regard to hunting and 

fishing issues, there is established a special relationship between the 

Department of Inland Fisheries and Wildlife and the Tribal State Committee. 

Tidal waters of the State do not come under the jurisdiction of the Department 
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of Inland )fisher{es arid Wildlife. A.s the :Pieasant Point Reservation is 

adjacent to tidal water and future acquisitions could occur of lands 

adjacent to tidal water, -the question that we have -is would Indian 

Fisheries such as shellfish or aquaculture in tidal waters adjacent to 

Indi~n Territory be subject to rules and regulations of the Department 

of Marine Resources? And we feel that· there is a need to clarify the 

State atithority _over any present or future Indian Fisheries which may 

occur in tidal waters of the. State. Than~ you. 

SENATOR COLLINS: That you, Mr. Flagg. Our next speaker is 

Isabeile Shay. 

MS. SHAY: ~y name is Isabelle Shay and I am of the Wabanaki 

Nation. l want to start by asking questions that no one ~an answer and 

make some observations and a ·statement which I find hard to deliver under 

these most _ oppressi~g conditions. 

Question one, if the little green squares on the ~ap represent 

major progresses that Native People have made to get back their lands, 

then what does tne"big white background mean. 

Number t~o, was the Lartd Claims Settlement based on keeping one man out 

of Federal Prison or was it based on genocide of Native People? 

Number three~ why were the Legislators this morning speculating how 

to impose their laws on the Indian People even though the Settlement is 

not final? 

Number four, . If winning ·the Land Claims means not guilty for injustices 

done to Native People in history, what does losing the Land Claims mean? 

I want to mak~ the following observations. Two incomplete statements 

were made that were highly symbolic to me at least. Becoming a new municipality 
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i~ progress; indeed, for rural and off-re.servation Indians but for a · 

sov~reign nation, it is a put down. If ~Iaine :is a sovereig~ State, then 

we· are · a so\rereigri· nad.ort • . · : I wish · to- base my. st~tement on a remark I · 

he~r.d ;thi$ -~qrn.in;g_. "Maine should not be burdened by what is clearly 

a Fede_ral Matt~r. '' ' ·. E;very ·. possible Cou_rt' .. a.ction or ~ legal avenue ' has 

not been e~plored nor has every alterh~tive for a fair hearing been 

examined. When the Constitution of the United States was .drawn up, Native 

People were not considered so objectivity is impossible within ·the legal 

frame,~ork of the United States. The only way Indian Nations can be 

guaranteed objectivity is . to go to (he United Nations and the Wotld 

Courts and be represented by International lawyers. If that is done, 

I personally think . that -the Wabanaki sovereignty will ultimately prevail 

·and l make that statement without any res~rvations. Thank you. · 

SENATOR COLLINS: Thank you. Our next speaker is. James Mitchell 

of Vassalporo. 

MR. MITCHELL: Senator Collins, Representative Post and other 

Representatives and Senators, I had suggested earlier today to several 

people. that I had same technical · amendments to this Bill. I have been 

involved in the Case for about as long as there;s been a case in one way 

or another; however, as I talked to people on both sides of the issues, 

it became clear that the technical amendments were more than that and 

that the .ideas t _hat appeared simi>le had been very carefully argued and 

debated. I don't · .n,eed to go in today ot at this point to the various tech

nic_alities which I thought could be dealt with . by the Comniittee but rather 

to reinforce the arguments that have been made by both sides that this 

Bill has been negotiated and should be adopted as it is. Amendments can 
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technical a~endments and go to another area. Most of what I had 

planned to say has been satd, fcirtun.ately for you, I will then be 
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. short'E~r and -it ne~d pot l:>e. said .again. I was going to talk about the 

history of the · Indian P.eoples but. they have talked about it them~elves. 

I was going to talk ·about the cultural tenacity of the Indian Peoples 

but they have demonst+ated .that on their own. i was going to talk 

about the neces~ity for a land .base and I was even going to make a 

comparison that was made in a way I'm not sure was intended to be compli

mentary but can . be. The comparison to the only other .peoples in · our 

Western Civilization who have exhibited the kind of century after century 

cult:ural tenacity that the Native Ameri.cans have exhibited ·and that is, 

in fact~ · the Jewish People. It is not surprising that after 2,000 years 

they still felt the need for a land base. A land base to maintain a 

civilization. A particular manifestation of humanity which it would be 

a tragedy to lose. So the Indians, they need a land base to maintain what 

is, in fact, a civilization. A particular manifestation of humanity which 

it l·muld . be a tragedy to lose. . Now, there U;" some question which has been 

raised today by certainmembers of the Penob$cot Nation but the purpose 

of this Settlement is to create a land base to allow these people of 

dignity of ·control of their own destiny on their own land. If the questions 

that have been raised are sufficient to make this Committee believe that the · 

Settlement has not been endorsed by the Indian People, then I think the 

Committee should satisfy itself in one manner or another that the Indian 

Peoples have, in fact, endorsed the Settlement. ~t appears to me and I am 

going to assume that that is t ·he case. If we are able to take the historical 
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traditions that we have been told about and reverse them, if we are 
. . 

able . through our system to return a · signi ficant land base·, '"'" we are able 

to say fo.r the first time in 200 years that our system really works . . 

Now, the Indians have been told to use the system ever since we've been 

here and they have been trying. In · 1887, .an Indian·, .;mother Indian named 

Nitchell, went ·to . this Legislature. ·He was a Passamaquoddy and he spoke 

to thi$ Legislat~re trying to: get 1and back for the .Passamaquoddies. He 

said, we .look around and W"e see ali . the rich nien worth thousand~;" ' even 

.millions of ,dollars · in Cherryfi..eld, . in Mi"Ibr.idg~, in Machias, E~st Machias 

and Calais arid we ask ourselves, ·where did they get their money? The answer 

is said Loufs Mitchell, they get it froin timber on land· that used to belong 

to .the Passamaquoddy Indians. They haye been trying to get this land back 

that long. They have been told to use the . system and now they have used 

the system· and the system has worked and the one thing that really hasn't ·. 

been · said here today and the ·last thing I ·am going to .·say is this Settlement 

should .be .endorsed because i..t~s just, because in this country, in this .State 

before this Committee and at this time, justice can be obtained through our 

system. 

SENATOR COLLINS: Thank you, Mr. Mitchell. Our next speaker is 

William Bullock of Bangor. 

MR. BULLOCK: Senator Collins, Representative Post and Members of 

the Commitee, my name is Bill Bullock, president of Merrill Bankshares 

Company of Bangor. Our bank is one of the largest banks serving Northern, 

Central and Eastern Maine with some 50 branches located throughout the 

original Indian Land Cla~s area of 12.5 million acres. It is now approach-

ing four years since Judge Gignoux ruled in the early fall of '77 that the 
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that the Federal Government did have a trust relatiO:nship regarding 

the Indian People of our Country and, consequently it was the duty of 

·.the Federal Goverl)Ipent to bring suit against our State of behalf of the 

Indiqns to recover their disputed lands. One of the consequences of this 

ruling were some grave economic :consequences at that time which in~luded 

the ina9ility of municipalities and ·other public bodies in the Indian 

Ciaims Ar~a to sell securities and, in fact, kept the State of Maine, 

its Bond Bank and housing authority out of the public markets for more 

than six months. In addi~ion, with the threat of litigations against 

individual properties such as was done in the Mashpee suit, for awhile 

early in the fall concern was such that many ban~s in the Claims Area 
. . . 

did not make mort~age loans and to this day, alltitleopinions on real estate 

in the Claims Area contain a disclaimer regarding our Land Claims Suit. You 

will re(.!all that hesicie . ,individual home~wners, the .question of title neld 
. . 

· up 'the cons~rtictiort of the 40 million dollar. Bangor Mall Project for almost 

two years. ·rn the · falL 6f 1977, I was appointed b)T former Governor Longley 

· as heaP. · of the Task Force to study the e.conomic implications of the Land 

Claims Suit. Serving on this Task. Force were members of both the Senate 

artd the House and private citizens, including bankers, lawyers and also 

members of . the variou.s interested departments in State Government working 

with us. In addition, the Governor, then Attorney General Brennan, Deputy 

Attorney General Patterson and many others. Consequently, I feel that· I 

do have some .knowledge concerning this most serious matter and would like 

respectfully to offer the following comments supporting the ratification 

by our State House of .Repre~entatives and Senate of the proposed Land 

· Claims Settlement~ 
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The originai tentative ·s~ttlemertt agreed· _upon several yean:; :ago· 

called for a finarlcial pa)rmertt of apprq~imately $60 million from the 

Federal Goveriiinemt or appr.oximately_ $115.00 an acre. The current package 

of $80 million works out to a per acre cost in the neighborhood of approx-

imately $180.00,. which when one considers the compounding of double "digit 

inflation and the increasing land values, does not appe&r to be out of line. 

Today's editorial in the Bangor Daily News questions several areas of the 

Proposed Sett::lement, especially the cost and l;iere again, ;I: would suggest 

· the following: Th~ people of Maine a·nd the Indian people are indeed the 

. . . 
innocent ·part:Les here of an action ~hat took place. almost 200 years ago with 

. i 

the real burden lying upon the Federal Government. The Federal Government 

got us into this can of worms and it '.s their responsibility to get us out. 

Unlike the Western States, we have never received any Federal Funds for 

our .. Indian People from the Bureau of Indian Affairs and I look upon part 

of the $80 million from the Federal Government as funds justly due our 

State for reimbursement of the financial costs that we have paid for the 

human service needs of our Indian People for over this period of time. Is 

$80 million such a substantial sum for a Federal Government with a budget 

a~proaching three~quarters of a trillion dollars to pay a $tate with one 

of the lowest per capita family incomes in our nation to prevent it from 

"suffering the dire economic consequences· of a long ·and protracted court 

action or the possiblity, again, of our State a~d its political sub~divisions 

not having access to debt markets or people not being able to buy and sell 

real estate. For· example, there is nothing _to prevent if some action is not . 

taken the instituting of liens against property. owners in the Claims Area. 

This could be of such a . consequence, it could bring our most important 
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indli.stry, the pap~r ancf pulp indtisi:·ry; to its knees. The Mashpee suit 

has ·beert settl~d well over a year now a~d still they are having problems 

unraveiing the . liens that were : pla~ed on the real estate in Mashpee l>y 

the Wappanogs with adver~e affects on titles still changing hands. The 

Bangor Daily News further indicates that the State · has a strong legal 

positron. While I am familiar with the State's case which does appear 

to . be a :strong one as partiGulc;ited by our Attorney Generq.l Cohen, 

Mr. St. Clair, Mr. Wiggl.ns, I personally ·do not P,ave the f;aith in the 

Cour.t System that we cc;tn win a protracted trial. The facts are we have 

yet to win in any preliminary opinions in the Courts. The costs and the 

uncertainties of a protracted Court Trial to me are just not worth the 

risks. 

The opponents of the Settlement argue, like 'Mr. Libhart, that 9,500 

Indian Claims pending in Cqngress will result in Congressional action 

al>olishing aboriginal rights or claims of the American Natives. This is 

to me ridiculous and Wishfui thinking. Can you imagine the affect~ on 

the foreign policy of . this .country which has continued to expound the 

subject of human rights as one of our most important policies. 

Lastly, there is concern regarding the jurisdictional question of laws 

on Indian Lands. In this regard, the P~oposed Settlement worked out by 

Attorney General Cohen will give our State much greater control and juris

diction than . any· other State in the Country over Indian People. Here again, 

I might add that I am a member of the Penobscot Salmon Club and I have been 

krtown to wet a line here and there. 

In conclusion, Senator Collins and Members of the Committee, I urge your 

prompt and favorable . recommendation of the Proposed Settlement. This is a 
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problem that . has l}een with us now . for over -a decade and one which carirtot 

be S\._,ept ·under . the rug. ·.rt w·ill not _go awQ.y. In order for our: State to .· 

prosper in the 1980's, ·it is ·imperative that we get this Land Ciaims 

J,'roblem solved as ·soon and as expeditiously as possible. Thank you. 

SENATOR .COLLINS: Our ne~t speaker is Will!am Ayoo~ of M~llinocket. 

MR. AYOOB: Representative Post~ Senator Co~lins, Members of the 

Commj,.tte~, my r .emarks .. to you ~11 he :very · brief' ~ I'd just like- to expJ.ain 

to yo~ what · the in,~lia~ ·L~nd . Claims .h.3.ve done to th.e particui~r . communit.y 
. . . . . 

that _I · s~rve· . ·. I ·ruri the Town :1-ianager. :i.ri Hillinocket. I can sympQ.thize 

wj.th t;:he points .that hav~ been brought to· ·your atf"ention this morning and·· 

this afterno"an fi:oin both . sid.es o.f the · ~s-sue and I'm sure it's not going to 

be an easy decfsion for you to arrive at to make your recommendations to . 

the Legislature~ But the pos~tion Millinocket finds itself into is right 

in the core of .the entire Claim. This past year, 1979 7 the Town as it 

normally does, .sought out and received $3 million in __ t'ax .anticipation notes. 

The notes were is.stied on a qualified i~gal opinion. The qualified legal 

opinion being, that our legal opinion was very good except in it it mentioned 

that we were subject to the Ind.ian Land Claims. The Boston Market that 

took those tax anticipation notes in 1979 .found that they could not ·resell 

them and looked back to the banks in the State of Maine to take some of 

those notes back. Unfortunately the Town of Millinocket wasn't aware of 

what happened until 1980 when I went out to sell .$3 million worth ·of notes 

again and the ~anks that have been extremely courteous with us and this is 

not a discredit in any way to them, however, I did not realize what happened 

in 1979 until January of 1980. I finally did get through the courtesy and 

the hard work of one of · our loc~l banks a million and a half and God willing, 
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some tim~ in May I will be told that we can have the other million and 

a half of tax anticipation notes and the crux of our problem is not of 

ou~ abiiity to pay. . We're· one of the most f,luid financial communities 

in tqe State of Maine but it's getting a good legal opinion that's both-

ering us. We don't know where ies going to end. But it's posing us a 

very seriotjs problem . . Based on · th.at, I would ask you to give very serious 

c(:msiderat.ion to .a · posit;:iv~ ~cceptance of t4is package. 

SENATOR ·coLLlNS: Thank you, Mr. Ayoob. Mr. Howard Cousins. 

MR. COUSINS: Senator Collins, Mrs. Post, Members of the Committee, 

my n~e is Howard Cousins, I'm vice president of the Bangor and Aroostook 

Railroad in Bangor, Maine. I, too, will be short in view of the time. 

I · urge acceptance--favorable acceptance--of this Proposed Settlement 
. ' 

because of our concern for industry, particularly in the pulp and paper 

industry. We are .c~omple·tely a part of . the . pulp and paper industry and 

to '. the eJ{tent that some 88 percent of our business concerns the pulp and 

paper inqm;try, :·that'$ pulp wood in, wood chips in, paper out, logs, . . ·. ·. . . . 

lumber, wood pulp, bunkerseed oil, clay, chemical, starch, etc. We 

show in out ·good example of .the ripple effect of what happens when you 
. ' . 

do ·approach an industry with an action such as the Indian: Lands Claim. 

We employed last year 877 employees and we paid them over $14 million. 

We, the employees and the management of the Bangor and Aroostook Railroad, 

urge accept~nce favorably of this report ~nd Settlement of the Indian 

Lanc:ls Claim. Thank you.· 

SENATOR · COLLiNS: Thank you. The next speaker is Mr. Claude 

Carbonneau of Millin~cket. 

· MR. CAABONNEAU: . . Mr. Chairman, Members of the Committee, my name 
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is Claude Carbonnea~. I'~ employed by Northeast Bank of Millinocket as 

an assistant; ·.vice president. I wish to express the op:i,niorts of our 

Institution in .this· matter. Northeast Bank of . Millinocket is a tommerc-. . . 
~ - :· . 

fal ~i:lstituticin located in· t ·h.e heart of the contest~(f teind Clai~s. Area. · 
•. ": :-.· 

. ~ ··. 

Our institution's '. J~ener?-1 ·service ~:J;'ea incl~d~s tii.e Towns of M;i:l_linocket, 

_East M:j.llino~ket · ~md Medway. · . For appro~imat~ly the past f~ve years, ·we 

have faced . some serious disnip.tions in our normal b-usiness _activities 

as a result of the Land Claims Case. The prospects of _a drawn out Court 

battl~ would certainly have further adverse implications in the financial 

community which . could eventually touch every individual and business in the 

contested area. · First of all, it is not our intention to defend the merits 

of the Pr~posed Settlement as described iri Att9rney Gener.;1l Cohen's press 

relea~e of" March _1_3 of . this year. As a financial institution in the Claims 

-area' we . come her~ ·.:rather to argue for a rapid and just settl"ement of this . 

Case. We do -not be;lieve ·that it would .be inthe best interests of this 

State to proceed -.with the ordeal of .;1n _expensive Court action which could 

take years t_o complete and could place the State's financial community under 

very serious strains. Thus far, the adverse affects of the ·stiit in our 

service area have been minimized. This has been due in part to the ability 

of the financial institutions to uncover new sources of funds when mote 

traditional avenues. were closed due to the Land Claims. The seriousness 

of the Claims becrupe qramati,cally evident to tis in the Medway, Maine, 

Middle School Project. In th~ mid-1970's, the Town of Medway contracted 

to build a new Middle School under _the existing school funding laws. 

Being responsbile for sec~ring tne financing of the project, . the Town 

contacted the Maine Bond _Ba-nk seeking long-term financing for its new school 
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through the next State of Maine Bond Issue. At the outset of the constructi 

. period, the To\.m re.ceived a conunittment from the Bond Bank to include their 

request for long-:-term funds in its next issue. Shortly thereafter, however, 

the. serious nature and impact of .the Land Claim~ Suit was brought to the 

public attent';i.on. Very ·quickly markets for Maine Bonds evaporated very 

qui.ckly and th.e . Town of Medway was informed that the timing for the next 

issue d:mld not: · be, dete,rmined ~ At this point, . the Town turned to the local 

financial institutions for · help ~n meeting their financ~al needs. Generally 

in these sizable bond issues, financial institutions seek a bond or loan 

purchase agreement more coinmonlyknown in the 'industry as a take out from 
r . 

. the large . B~ston· . oi ~~w York Banks~ :rhe Land Claims Suit again negated this 

option, sine~ the Boston Banks were also questioning the marketability of 

a Med"'ay .Bond issue. As a result, they refused to consider a take out. 

Therefore~ · Medway was left. with a school which was 60 percent complete and 

no means of financing _the completion of the project or the long-term re-

payment; .After . some. difficu~t times, a solution was reached through the 
•, : 

.cpoperation of private investors and our Northeast Banking system. This . . . . . . 

s6lution did al],ow for completion and financing of the school but not with-

out some. serious obstacles and additional cost to the Town due to the Suit. 

The bond holders in this· instance invested in the issue due in part to their 

belie£ that a negotiated Settlement could and would be reached. It is our 

opin1on· that it wo~d be .far more difficult to find the investors and 

banking institutions willing to participate in .this type of project with 

the Land Claims Case to be settled through ·litigation. More recently, 

serious problems have· arisen in the areas of municipal short-term financing 

or tax anticipat.iori loans .to our communities. Mr. Ayoob just alluded to 
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some of .these. After the Land Claims Suit was brought to light ·, we 

again observed som~ . increasil)g reluctance i'n th~ · Boston money centers 

to· purchase port~ons of ·the; . tcp~ antiJ::ipatio~ .· notes· of pur coimnuni.ties. 

. . . . . : · . .. · .!· 

In fhts cfi.S,e', t .he '. Boston 'mpney . .cent.ers · were : unable . for lack of d~ll).artd to 

resell these inun~<;ip.!ll ·9biigatforis in the secondary market. This year 

ou'r Boston F.il)ancial Correspondants informed q.s that they would not pur-

chase any of the up~coming tax an,ticipation notes from· our service area. 

As a result, we wete fa<;ed with the task· of obtaining the necessary funds 

from within o~r ~ore limited resources or withdrawing from municipal 

short-term financing forc~ng our communities to seek. financing elsewhere. 

Fortunately, the resources were available this year and we've placed 

very co.mpet~tive bids for the local municipal bu.siness. However, in the 

absence :of a settleme~t, the future of municipal lending in our opinion 

is not very bright. The La:nd Claims Suit has also had an impact on the 

real estate mortgage market,. both consumer · and business. For some time 

now we have been unable to obtain a clean. unqualified title opinion on 

all real estate in our area. Leg~l firms are citing that clear title 

cannot be certified until the Land Claims Case is resolved. Most mortgage 

lenders including Northeast Bank of Millinocket have chosen to continue 

extending these types of loans, accepting the qualified opinions as a 

reasonable business risk. This decision has been based upon the on-going 

negotiations :Ln the Case and the reasonable prospects to a settlement to 

this problem. What would happen to the mortgage market if this Case 

proceeds to litigation is very unclear. Certainly, as in Mashpee, one 

possibility .wou!d be a freeze on mortgage lending in the affected areas. 

In any event, it would certainly be safe to state that if an out-of-Court 
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settlement cannot be reached, the home and commercial mortgage markets 

will suffer. sorile serious consequences. 

In conclus::i_dn, :Lt is not our intentiori: ·to question the validity 

of .the Cla:;i,.m or the _- ~erits of the Proposed Settlement; however, based 

on our .most ~e~eht e~pe~iences, · we do strongly support a negotiated 

Settiement. We firmiy believe that proceeding to litigation in this 

mattet would not be in the best interests of the individual citizens 

and communities in the affected areas and · of the State of Maine as a 

whole. In our opinion, the difficulties and sufferings which could face 

citizens _and communities alike . in the .event of litigation far outweighs 

the uncertain benefits which may result from this course of action. 

Thank you. 

· SENA.T9R COLLINS: Thank you, Mr. Carbonneau. The next speaker 

is Hr. John Colgan. 

HR • . CO~GAN: Hr. Chairinan, Ladies and Gentlemen of the Committee, 

my name is John Colgan, I'm the executive secretary for the Hillinocket 

Chamber of Comiilerce. I represent rou·ghly 85 to 90 businesses in the 

Town of Millirtocket. The Settiement Act of 1980 or whatever it's 

called, I wasn't asked to come down here and rule on the pros and cons 

or whether the vote was legal with the Indian Tribes or where we're doing 

this or that. I was asked to come down here to convey the message from 

the Chamber of Commerce that we have quite a lot involved in the Town of 

Millinocket. There is a strong feeling there that if this is not 

settled ~uid, this cloud taken off the State of Maine, that we're in for 

deep troub~e. There seems to be a feeling . that if it goes to Courts, the 

rep~rcussions might be quite great, per se,. movement of raw material 
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fr~m the field to the plants. This would have a very strong repercussion 

on the Hillinocket Area, East Hillinocket and every mill in this State. 

Now, we have a labor force, Millinocket, Eqst Millinocket, Portage of . . . . 

Nashville, of 4,500 people and that's not including the service people 

tha~ come in from the .Southern part of ·the ·State, our sales people sellin~ 

parts and . equipment, all the equipment we've got. That doesn't also take 

into consideratio~ · the contract logging service people, independan:t contrac-

tors that sell wood to Gre~t Northern, which ·some of you kriow is a considerable 

amount. This is~-they told me to keep t~is very short, by the way, they 

told me I wasn't a politician so keep it short and I told. them I would. This 

is about the message the Chamber of Commerce wanted me to send down to you. 

We firmly believe that this package should be accepted as is. Thank you. 

SENATOR COLLINS: Thank you; Mr •. Colgan. The next speaker is 

Gerald Talbot of Portland. While we're waiting for Mr. T~lbot, I'll call 

on the next speaker, Robert Chafee of West Gardiner. 

MR. · CHAF~E: Senator . Collins, Representative Post, my name is 

Robett . Chafee, t live in West Gardiner and I am here today in JllY capacity 

as the Executive Director of Maine Forests Products Council. The Forests 

Products Council represents some 670 members. Thosemempers are large and 

Sf!lall landowners, lc;>ggers, truckers, processing mills, both large and . 

small, all over this State. Approximately half our members either own 

land and resources, operate on the land or resource or ru~ a processing 

installation requiring some of the resources which are in tqis disputed 

area. I'd like to urge your support of this LD and say simply that if any 

of us had doubts before about the large cloud that's been hanging over the 

State of Maine, I think ~veryth~ng that's been saidtod?yreinforced the fact 
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that there's a :Very large· and ·very da;rk cloud over the State of Maine 

aJ:ld LD· 20:37 represents one o·pportunity to get a little su,:1shine through 

and 4ispell some of the ·shadows. ':I'harik yo~ very much. 

SENATOR COLLINS: Question. 

REPRESENTATIVE STROUT: Did you take .a poll of the landowners 

th.at you represent . or is this just your opinion? 

MiL CHAFEE: r · was contacted by the Executive Committee. The 

ove:e~il : Goun~il. }liis ·a. Board .. of . IHrectors • . · Ten of the Members · of the 
' :. 

Board are also eiected as E~ecutive Committee and we contacted them this 

mon:iirig. · 

REPRESENATIVE STROUT: But you have not taken a poll of the full 

membership. 

MR. CHAFEE: No, in fact, our legislative operations as--altogether 

are· done · .through the Board of Dire·ctors and we notify members and ·they work 

t~rough the Board of Directors. 

··s)!:N.ATOR COLLX~S: · Thatik you, Mr. Chafee. Is Gerald Talbot in 

the roomZ ifnot, we'll return to our list of opponents and the first 

n~e I has ·is . that' ,·ot" :aa:rry .T:Yne ~f Township 3. 

MR. TYNE·: Ladies and Gentlemen, my name is Barry Tyne. I live 

in Towuship 3~ Northern District in Northern Hancock County, which is on 

Nicatous Lake, rig~t $1Ilack ·:i,n the biggest green area on the map. My wife 

and I run a sporting camp on Nicatous Lake and we make our home there with 

our two childt"en.; I'm also the president _of ·the Nicatous Camp Owners Asso

ciation which is _comprised of approximately 50 members and we're within a 

half . of mile of West Lake on which the·re are some 65 camps. Some informatio 

materi~l t.ras given to me· p~blished by the University of Maine just to show 

you that if you·'re not acquainted with the area that unorganized territory 
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is no~ · necessarily comp~etely in. the booridock$ and out of sight of 

. the greater population of· the St.at;e. In 1963, the University of Maine 

had a publication 1 Recreation and Timberland Mana&ement,right in our 

area called the Passadumkeag Area and within a 50 mile radius of West 

and Nicatous Lakes at that time there was some 206,000 people;projected 

in 1976 to 230,000. So any settlement in this area w~_uld affect a great 

m~ny people not 'just the few of us back in the woods. 

I guess I would first ·iike to tell you why I'm here and the reason 
... . 

for my concern. The rirst that I heard about this was in a publication 

· of the Bangor Daily News on March ' 14th .showing a front-page picture of 

our lake and two c~ps of our members-- belonging' to two of our members. 

In that article it: said, "also · included in addition to the 300,000 acres 

was this Nicatous Lake Area." That turned out to be inaccurate that 

that would be part of the 300,000 acres but nevertheles's' it kind qf 

got the adrenalin going. In that article it was also mentioned that 

there would be certain chang~s in the h~.mting and fishing laws, princi.pally 
. . 

subsistence fishing. On.. l1arch 16th, still not having heard anything from 

representative's or pap·er compimy landowners right around us, · we· read that 

the Penobscots had approved the Settlement. Appa.rently they had informa-

tion lorig before our people right in the area did and most of the other 

people in theState and Idon't fault them for that. On March 17th, 

House ·Speaker }furtin .defined the area some where above Newport, below 

Houlton and betwe~n Quebec and New Brunswick, which really didn't narrow 

it down too much. On March 18th in the Bangor Daily News, Deputy Attorney 

General Patterson was quoted as saying and I have all the quotes here but 

in essence was quoted as saying the land subject to the Settlement Agreement 
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would definitely be filled in before it was submitted to any Legislative 

Body for vote -and that it was very _important for both the Indians and 

the non-Indians, especially the people in t :he area. On ~rch 18th, I 

attended the (:lcidress ·by Attorney _Generai Cohe~ at the Senate and at that 

t -;i.ID.e .he s·aid that · a m~p wi;i.l be available, I believe, that afternoon. I 

left my · name on a list 'and I got a synopsis of the Proposed Settlement 

but was advised - that the map was ·not _for public release so we still did 

not know where we stood. I spoke to Ueputy Attorney General Patterson 

right after . that hear-ing and he was :i.n a rush to get to the House but 

when I menti<;med that I was from the Nicatous Area, he said, "Nicatous, 

where :i,s that?" It didn't ring any bell with him. So it made me worried 

and it made a lot of people in the area worried -that we were just being 

passed right over. NoW'_ we can see from the maps that actually and truly 

Townships 3,~, ;39, 40 & .41 are in the Prop()sed Settlement Area and it'll 

have a direct effect on tis. I'ni not here to speak about sovereign rights . 

Qr the advisability of a Settleniep.t at all. I believe that there should 

be a negoti.q.ted Settlement but I believe that before you are not always 

. esoteric arguments but LD 2037 and I believe that's what should be examined. 

I received a copy ot" it today. I _am primarily concerned with the regulation 

of fish and wildlife resources _and subsistence fishing. What in heavens 

name do we have subsistence fishing and hunting in 1980? That might have 

applied to Indians and non:_Irtdians alike 200 and even 100 years ago. Today 

not only-with all the Federal Programs, the wages paid in private industry . . 

but in addition, · the -money· Settlement and the income from that Settlement 

would give no justif;i.cation ·at ' all to someone to go out and claim that he 

had to shoot three deer or catch .22 fish on Tuesday in order to subsist. It 
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doesn't make sense. . Subsistence fishing, I believe a question was 

· directed by Representative Pearson that there are controls. · Well, I · 

ask you to examine those controls; that those--the Commissioner, . from 

my reading of this document, can only step in after repeated surveys 

request for the Indians to. shape up -or desist on certain practices 

and as the fellow ·from the Atlantic Salmon Fisheries said, it might be 

too late' and it could be too la~e. Th¢se things could take years ·to 

bounc.e back and forth before a lak~ is fished out: and then his power of 

authority--anytime you pass a law, you have to be able to enforce the 

law-.,-the enforc~ent p·ower~ only apply when what is outsic;le the territory 

of the Indians is affected. So Nicatous Lake could be drained, the fish

ing--the hunting in the area could he ruined. I'm not saying it will 

happen, I'll say--alright; I'm no .. t saying it'll happen but I'm saying 

that the only time the Commissioner can do anything is if he finds that 

waters out--sticking with the fishing--outside that area are affected. 

So if.; the Passadumkeag River is not affected--the Salmon don't go down 

the Passadumkeag River, the ·_Bass· don't go down--who will enforce this 

supposedly check on improper practices? Nobody. They · can't under the 

law as it's written. 

I'd also define what sustenance is. Sustenance in the dictionary 

that I have ·at home says, "sustaining life or nourishment," second 

meaning, "means of livelihood· .. " That mea1;1s they could be a professional 

hunter and fisherman and sell their game. The Governor was quoted in 

the papers as saying that he's . all for equai rights, regardless of race, 

religion, color and so· forth. · How can anyone say that the law is equal 

and applies equally to all when 200 yards · from my home, I have to hunt 
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two weeks or two and a, half weeks out _of the y~ar....:-I have the right 

td be in the woods with a gun when peopie with two legs, two arms, no 

better, no worse than I am, can hunt all year long and claim they're 

suste~ance . hunting. 
·. : ·. 

· , 

. . . 

Th~re are _many poor people. in .this State who could 
.··: ;. 

St.JS ten~nce , h~nt . and ·there's ~o exce,pt:ion, ·made for them . because everything 
. . 

.would go . hog-w:Ud. It ·would be unenforcea,ble. So how can we pass a law 

knowing that ·v·erj importance provisions--at first blush it might seem 

that huntirtganq fishing, blah, it's just a little segment of this whole 

thing. It's .a very big segment in the State of Maine and it's a very 

big segment to· the people of this State and in this particular area. 

I believe and there are many people here, Indians and non-Indians alike, 

w4o say this law is not fair, that people are not being treated equally 

and I agree with all of them. ' The law doesn't treat people equally and 

it does:~ in effect; e~tablish a nation 'within a nation. The laws should 
:. ; 

apply. eqil~lly t .o all people. 'iegally within the Stat~ of Maine and I believe 

that any law .passec.i should -try to ·avoid these· pitfalls and there's a simple 

solution to it. Not an easy one, bl.it a simpJ_y one. All the newly acquired 

lartci should come under the general laws of the State period. That's it. 

Thank you very much. 

REPRESENTATIVE PEARSON: .Mr. Chairman, could I ask a question? 

SENATOR COLLINS: Yes. 

REPRESENTATIVE PEARSON_: Mr. Tyne, is your land in jeopardy, 

where you have your lodge and your cabins? 

MR~ TYNE: is my land in jeopardy? Indirectly, yes. 
. . . 

REPRESENTATIVE PEARSON: Do you own--

MR.. TYNE: I own the land in fee simple but I earn my livelihood 
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from · that · ·land. · ·lJ paying cus.toiner~ are p:iohibited from hunting . or fishing 
' ' . 

or -if the:~e is no hunti.p.g· <:>r··fishfng in .the area," I fold and I lose my lartd . 

. REPRESENTAT:IvE PEARSON: . .Mr • . Chainnart, . t think that some o·f the 

questions that he has raised, in my opinion, you can do ·what· you wish 

because you're the Chair, but I think that I'd like to have John Patterson 

addt;essed the question~ that he's asked ·about, howrapidly you could address 

the problems of over hunting, over fishing, what is· sustenance hunting and 

that sort of thing~ ·if it's permissible. 

SENATOR COLLIN·s: I think we do want to have Mr. Patterson ·address 

those. I do have one or two others who have· an urgent .time schedule ·that 

I have agreed to hear, though, and theri we'll call on Mr. Patterson. I'd 
. · ' 

like at this ,time to call upon Neana Neptune of. the Penobscot Nation. 

MS. NEPTUNE: My name is Neana Neptune and · I .am a member of the 

Penobscot Nation. I am half ~enobscot and half Passamaquoddy and I have 

lived most of my life on the Penobscot Reservation, Indian Island. I am 

very proud of what I am artd ·who I am but what I have seen here today ~akes . 

me very sad because what I have seen in ·your eyes and what I have felt 

from you people has been prejudice. What I have heard here from some of 

the speakers . is typical of what has g0ne on for years. People can deny 

the prejudice, they .can de~y the feelings and you may not even be aware 

of them but what I have learned over the years--and I am 32 years old, 

I'm not a li.ttle kid--I've learned a· lot in my life, I've been through 

a lot in my life and I've · learned a lot of things through experience. 

I've lived in my world .on the Reservation and I've lived in you~ world 

out of choice. But what I have seen is a society that has learned that 

Indians are no good, that. indians are beneath the . white man. I have heard 
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it .tn the. speal<e'rs -h~re. We ·haye . o~eri . called r emnants by the man from 

l{flnt:ock C~up.t~ ~ Mr • . Wiggins~ we have·· been called dissidents because we 

don't ·belie:ye · the· same. way th.at ~ther people believe and I just had a 

young -girl. ask me, "what does di$s:i_dent mean?" .Ail.dwhat I see that it 

meai)..s · is that · .i.f" .yo~ don't go along· with what people around here think, 
' ~ . 

the _ majority o.f .the people . think, then you ar·e labeled ·a dissident. People 

on -the 'Reservation have been labeled traditionals. We have been marked 

dissidemts . beca·use of what ~e believe in, because of what we are trying 

. . . 

to fight . for atid that was :oU:r freedom·. We do have rights but because we . . . .• . 
. ·, 

~t~ · a minority · c:md bec~~se of this societ:yaround us and the beliefs that 

have _been·· instilled in you . people~ · i"t' s there, I know it's there and I 

. don't . be~ieve "th~i: ·_ soin~ of YoU can r~ally . help it. Maybe some of you 
. . . 

people aren't . even aware of it~ We choose to live on the Reservation. I 

don't -live on the: :Reservation rtow because i am single and I am not eligible 

for . the housing because I don't hav.e . any chiidren and I'm not married and 

tl)ere ·is no hou~ing on the Reservation for singie people. But I have · 
. . . . 

lived on the ResetVaj:i?ri because! t-lanted to. ! -have a father who 

lives in connect~cu·t and · some day when he - r-etires~ · _he wants to come hack . ' . . 

home . and he wants to "come back ' to his home and you people sitting have a 

tight tb taice that away_, so you'r~ taking . the right. You've heard a lot 

of · o.ppositi.on . here but wha.t: . i- hav~ heard i~ · a lot of prejudice, a lot of 

negative .opinions about Indians, I've heard people say that we are not a 

Tribe. And I le.arned as a child that I was a Penobscot Indian and a member 

of the Penobscot Tribe and I don't know who has the ~uthority to say or 

who M.s taken .the authority_ to f?ay that we are or are not a Tribe. My 

people have come here to st;ate their opinions, to state their feelings and 
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we have ' tr~ed that with. our own Governor ~nd our own Co.qricil and it went 

to defif- ear's. Mi p~ple th~t ·lia,~e beell. h'ei:~ 'to E;>peak were · grcmted a time 
. ~ - . . . 

. . . ... 

limi( and any, .. nori-l.n~i~ns · that. have b~ep.· .. her.e,'· they could speak as i<m:g· as 

they wish anq that. ·does ups.et me ~ I was·. '.told by Senator Collins that every

thing was repetitious~ It may be repetitious and what I am hearing from 

other people; non-Indians, is repetitious. It's gone on over .the years, 

the. opinions and the· beiiefs as far as Indian People are concerned. I 

cannot open your minds ·and I cannot open your hearts and. a lot of people, 

a· i.ot of my people from the Reservation are very saddened about this Proposal 

that's going to go throti~h .. . There were a iot of questions that people had 

· as h .r . as thip was cop.~erned .~nd. we were not : even given the right to question 

tqose. We . weren't even gr.artted the· right to be heard·. · I cannot--! see so 

' . . 
mu~h in your fac~s and in your ~yes and I cart feel feelings from you people. 

t am .sensitive to that. · I've· lear:ned that over the years and :I know what is 

in your hearts and it saddens me . . Se:Qator .Collins said, "don't forget, we 

are people." Well~ I'm asking .you people not. to .forget that the Penobscots, 

Passamaquod,dies, the Maliseet·s an4 also tl:le· NicNaks are people too.. Our 

only probl~ right :QOW. :i,s that we .are a minority and there's nothing that 

·we can da about that. You have all trained, you've allbeeritaught certain 
· .. 

beliefs, certain ideas, and · I feel like the Indians are being shoved under 

the· table to get th~ 'out of the way and · that's the way it's been over the 

years and it's just as frustrating here as it has been with our own Governor 

and Council. I do feel, thou~h, that I have been given the right to speak 

where I have not had the opportunit'y to speak when we were on the Reservati on 

and we had our meetings. Because we do live in a dictatorship and there are 

problems on . the Reservation. A lot of internal problems .. that this Proposal 
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ha~· bro(lght about. But I know. of , one man from the Re$ervation·"£rHt-

the' rest o.f.us .: a.r~ ali lab~l.ed disside~t~ :.and this man . is. a very respected 

member of th.e comiu:unif;:y. :th:ere .. are . a l~t <6f re·spected members .of the 

coiD1Ilunity that have joined us against , t'9.is ·pr.oposal and I don't call 

th~ · d{sside~ts • . t don~t ~all :;nys~lf a disstdent and I don't call any-:-

body else a ·. dissident who disbelieves what I believe a:nd t . don't believe 

that ' arirbody . has the right to l~bel m¢ because of what I believe in or 

because I don't l>elieve what . ybu .believe. · i hope that all of you people 

sitting' here listening cart go home and look within yourselves, honestly. 

take a · loof at ygurselves and see the prejud.ices and biases that you have 

picked \,iii . i~ this society·· as far as Indian people are concerned. Some of 

thi~iis. so. engrained· thatybu dort't even know, that you aren't even aware. 

I hear it in· the ·speakeis that have already been up here. I've heard it 

at the jobs that I'veworked at. ' I see it in the eyes and I hear people 

say, no, n:o, no, i'.in not prejudice but I c~m · feel it and I can see it but 

theprobiem is truit person caimot see it or will not admit to it. I don't 

know if any of you people have a c6ns~ience . but my people have rights too • 

. We have a right to be heard and we have a right to respect for what we 

beii.eve ·in, for what we're fighting for and I don't believe that. anybody 

·has a · ·right to label. any of us because of what we bel;Leve in. That's all 

i have to ·say. 

· SENATOR COLLINS: Tharik you, Miss Neptune. Our next speaker is ·.. . . . . 

Fr~ncine Leevy ~urph.y • . I'm n.ot sure if I've pronounced the last name 

correctly, it begin~ with M. Is Francine here? The next person on our 

list is Francie Murphy. 
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MS. MURPHY: My p~me :Ls · ·Fran~ie Murphy and I'm a member of. 

the Peilobsco·t ·. Trib~ .... p.na I liye. .on· Indian . ls'land. 1; really don't have 

much t:~ say, I thinl{ ~~-a~a ha'S said most· ot it all .Jot everybody but 

I'~I'like to say ·· tllif>', if we ev~r - had to ~ake that vote oyer again, I''d -

vote no. Thank you. 

SENATOR COLLINS: Thank you.. Our ne:x;t person is .(Uberta Francis. 

The next person" on the list is Frederick R. Lark of Middletown, New York. 

MR. LARK: Thank you. My name is Frederick Lark, I reside · in 

~ddletown; New York, . I ·a.l~o have a lease in Township · 41. I'd like . to 

say a few words for the ~easees that are going to be involve~ in this 

transaction~ ·, 

A- little :eai;:'lier, Mr. TYJie made reference to first finding out about · . . . . 

the proposed takepver : ·of Towship 4l . when he saw a . picture of a camp in 

the paper. Well, that was my camp and I didn't like that much, okay, and 

I dislike the whole way the thing is· being handled. First, this is the 

method in. which I find out what's happening to my property. After all, 

whether it's leased or not, it is my home. I .t's not my principal home · 

but still,. · I selected it, I wanted it~ l paid for it and we maintain it 

as we go along and to all of a ·sudden be told, well, now you can't have 

it any more or it's our intention that you will be able to keep it in the 

'future or th~ paper company might tel_l us, it's. our intention not to divest 

ourselves of _this land. Well, the land is on the map and everybody's going 

to forget about _everything 'that happened here today probably, they'll still 

have the map arid it says that the land. is gone and somehow this doesn't 

seem to be . the rig~t way to handle this. _As leasees, we invested ou~ money 

in the State ' of Maine, whether we're ~rom Maine or not and we come here 
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because· we like it here. This whole deal is not the right way to handle 

' it~ .1 '·d . like for ail the leasees, if someone can tell us where we stand. 
' . . . 

. · . ·: 
If you . want ·. us ali o.u.t 'o~ her~· , ~ell us;' everybo-dy get out. 

..... .. ·. :_ 
If you want 

us . to :stay~ .:· th:~~ -~~t us Jcriow. w~ere . we ... st~nd. Will ·we retain our camps 
. :. . . ) ~-

when all of this is 6v:~r ~r : .w~·~ :~ t we·. · They say,- well," our ·intention is 
•' . .. . - ~ . . 

that they: c'an keep it ·but I don' :t have ariy_thing in writing. Tomorrow you 

can ~ay~ well, ou~ 'intention ·is t ·oday to .change our mind. You know what 

. . 

t -hey say about the roa<;l t<> hell. Paved -with good intentions and everybody 

seems to have. good intentions. They have good intentions to the Indian 
. . . . . . . 

~ations ~- - I don't think anyone is trying to hold anything against the 

. Indian Nation. I seems·· like ·the :whole thing is being rammed down the 

· Ind·ia:ns' throats, the way .they explain. it here today. You have no controls 

over ·thi$ ·wh6le · operiltion~ ·. You say, w~ll," we have the environmental controls. 
. . 

The Limd Use'·'R~gJlat~iy c~~issi.o~ will _reg.l,llate' how .people can build up 

around. a la.ke. Chance.s ·are what will happen, after everything is ruined, 

you'll say, well; . gee, we made a mistake. · We sh<;>uld have changed things 

,before and · then _l.t ·will be· too late. Being from New York; I saw what 

happened to the Hudson: River~ when I was a kid, your parents would · have 

. . . 
skinned yo1,1 alive if you went sw.immirtg in the Hudson River. Well, today, 

it's coming back. But we shouldil·r t have to do that · here in the State of 

Maine. You've got good waterways and you : should be able to keep it that 
. : . . 

way and I . think . you hav·e to put .in sufficient controls. The way the Bill 

reads -as. i t~n s~e it, there. ~re no ·controls. We'll just do it and then 

whatever happens later, we-'ll worry about that later. That gets Maine off 

the hook ·and the Federal Government can worry about it. Nobody cares 

. . 

whether it's a good .law or whether it's fair to anybody, let's just get 
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see · with the passing of this Propo~al is to legally extinguish our identity . 

and our rights as a soveriegn p~ople. Thank you. 

SENATOR COLLINS: Thank you. This conclude·s .our list of those 

who signed up to speak. Have I missed anyone or is there anyone who 

has come in whose name was called? If ·not; we will then try to meet a 

few of the questions~-excuse me, Mr. Flagg. 

MR. FLAGG: Mr. Chairman, I'd like - to just make a short· statement 

if I could, relative to our concerns. ! .would want to impress upon the 

Connnittee that we only .saw the Bill this morning and really haven't had . 

an opportunity to look: at it in depth and I would like to say that many of 

our concerns may .already be addressed in other areas of the Bill and so, 

therefore, our concerns may be premature and we'd be happy to talk with 

the Conun.ittee about them at a · later time. 

SENATOR COLLINS: Thank you., Mr. Flagg. Mr. Patterson, woul(i 

you take some. questions or .Mr. Cohen. : Some members of the Committee have · 

particularly -asked that we try to addr~ss some of the questions about . salmon 

and fishing and so on and th~re may b~ some others • . Do y0 u wish to comment, 

Hr. Cohen? 

ATTORNEY GENERAL COHEN: I have one particular ·point and not to · 

stand on protocol, Mr • Cha.irm~m, but then Mr. Patterson can respond if 

that's alright, regarding the concerns about sustenance fishing and also 

the Atlantic Salmon and the depletion of resources. Mr. Patterson will 

address that. I just wanted to make one point regarding what Mr. Libhart 

indicated earlier. Unfortunately he's gone. He approached me during the 

lunch .break and either he misunderstood me or I misunderstood him as far 

as the applicability" .of th~ colonial ordinances regarding the laws here . . 
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T,here' s no question ~bout it that;~ th~ rigl;tt of .~ccess to great ponds 

is intact an.d : g;uaranteed under t~e LD that'$ t;tow before you. I wanted 

to ·make th.;Lt absolutely clear. There's no question about that at all • 

. On · the sustenanc~ fishing and also r~garding the concerns that were 

raised by M.clrine Resour.c~s . that I: don't believe ~oncerns Mr. Patterson, 
. ' . 

we' 11 expla.i"{l thos"e . .. . . . . . ' . . . . . . 

· .$~·NATOa. COLL_ins·: · Just a· minute, pl~ase. · Mr. Attorney General, 

one more question. 

REPRESENTATivE POST: Could ·y6u just ~larify on what basis the 

.access to· the· great ponds still exists? . 

ATTORNEY GENERAL .COHEN: Well, th~ common _laws are still applic-

able and §6204 specifi~ally ~efers-....:which _ would generally refer to Colonial 

Ordinances also and, therefore, guarantees the access to great ponds. 
. . . . . . . . . . . 

. . . . ·. 

Specificallyf in that paragraph, shall pe subject to the !aws of the 

ssate qn .the one, two, three: fourth .line which includes the common law 

and· so then~. ; s: np qll:estion about that particula,r p~int. 
:: ' 

REPRESENTATIVE .POS'i': So under that· interpretation, it includes 

tbe· co~bn l~w? 

ATTORNEY GENERAL .COHEN: that's correct, yes. Right and that's 

und~r--on Page _3, Sub-§4 where it specifically includes the common law. 

SENATOR CO~LINS: Mr. ~atterson? 

MR. PATTERSON: First, with respect to Mr. Flagg's comments, it's 

not: his fault. thai: Mr. Flagg didn 1 t coinJ?letely understand it. We've been in the 

process of discussing this t!:!lld briefing · a variety of state officials that have . . . . . : 

b~en around and we si.inply haven't: had an opportunity to tal.k with everybody 

yet. Hr. F;iagg express~4 c·oi;lcern about two items, first of all, regulation 
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of marine resources in coastal areas. Under the ~ill, the only areas 

·within the Indian Territories al~ng the coast would be the Pleasant Point 

Reservation. There is no other green area or red area along the coast of 

Maine that would be within the Indian Territory. Within .Pleasant Point 

and the <;;oastal Area adjacent to Pleasant Point, the Passam.aquoddy Tribe 

would have the same authority .that any other municipality does to regulate 

marin~ resources. t believe that is limited solely to the enactment of 

shellfish cons.ervation ordinances and as in the case of any other municipality, 

a shellfish conservation ordinan~e has 'to be approved by the Commissioner of 

Marine Resu~rces ~o in that respect, the . Passamaquoddy Tribe in the·regulation 

o~ marine resources would be on the same footing as any other town in the 

State. To the extent that either Tribe buys any other coastal land anywhere 

else in the State, and, of course, they are free to do that just as you and 

I are, they would have no other rights in that coastal land other than what 

you and I would .have. 

With respect to the comment about Donnell Pond~ I believe Donnell Pond 

is more than ten acre·s in size, therefore, it would not be subject to 

Tribal regulations. It would be subject to regulation of fisheries by the 

Tribal S.tate Commission. The State's interest, therefore, would be protected 

by its participation in that Tribal State Commission. In addition, any 

ordinance that .the Tribal State. Commission might adopt would be subject to 

the continuing residual authority of th~ Commissioner of Inland Fisheries 

and Wildlife. Now, the Commissioner of Inland Fisheries and Wildlife doesn't 

have to wait until some harm occurs. Under the Bill as drafted and as 

agreed to, beginning of the bottom of Page 9 arid going over onto Page 10, 

particularly on Page 10, the Commissioner can act when he finds that harm is 
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pccurriJ:?,_~ or wheri J~~ find.~. :~hat; th~re' :_i$ . a reasonable likelihood 
' ' 

that a trib~l · pr~~·t:i:.ce ·wiit · cc;i&se · ha~~ · Not only can he act . when 

he -finds that a Tribai prc:ictice wil:i cause harm but when he finds that 

the lack .of a Tribal ·ordinance, for instance, the failure to enact a 

pa:rticular prptective· qrdinance on the part . of the Tribe, he can then 

' ·st~p i~ and exe~tise -' his resi<itial ' au~hbrit;:y to enforce normal state 

·, ' . 
laws. · 

· tolfth · respect:. to . the c6innien·ts ·of the gerttleinan from Nicatous Lake, 

. Mr.: T}irte· / ' r,:_-._peli~v~ p:i.sn:~e is, ·specifi(:aily his comments were directed 

'tb~ard ,.·the right. ~ of thk Iiiemb·ers of . the · t~o t~ib~s to. e:p.gage in sustenance 
. . ... : . . . ~ . : . . . . . . . . . 

.. 

~ P.untins ~~d . fishing. · .:Fi.r .st of ~11 :, it $liotild be clear that reference 

·to sustenance fishing occtJ,~~ fri' ,two .· piaces ih the Act, in 6207, . Sub-§1 

. app~ari.ng o~ Page. 8 and ort 6201, su'b-§4· bn ·p~g-e . 9. · In the . first instance, 
.. . .• 

the ·referertce td sust'~rtajtc~ h~rtting and fishing is used with respect to 

. the adoptio:n ' of Tribai Ordi~ances • . _Now,· reni~ber that the Tribes can 

~dopt .ordinances· with· respect to hun'titig and with respect to fishing 

but· q'ri~y on ponds of, less than . ten acres irt s;ize . . Those ordinances have to 

' he equally appii'cab!{to 'IndianS, a~d- nriri.:..Indians except that the Indians 
. . . .. : . . . ' .. . 

. . can ~ak.~ special provisions ' for sustenance hunting by their members and . . . . . . . . . .. ' . . ' ~ 

thereby draw a !listin,ction between . J;ndians .and. non-Indians. The second 

provision. with respect to sustenance hunting-..:...before I go on to that ·, 

that provision would not appiy _to. Nicatous Lake. Nicatous Lake is more 

. . than ten acres in size and .t;he Tribe in any event would not have authority 

to ado.pt regulations oh that i.ake. With re·spect to a Lake like Nicatous, 

which is .more than ten acres~ the Tribal State Commission would have 

jur:isdiction; Arty regulation regarding fishing would be enacted by the 
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Tribal State Commission. .The nine wembet .Commission, · four members 

of which are representative of the Tribe, four which are appointed 

by the Governor and the ninth is appointed by the other eight from a 

retired justice of the Maine Supreme Court or the Federal Court. The 

Tribal St~te interest in that is equally shar~d. The regulations pf 

the . Tribal State Commission as applied .to Nicatous Lake would not 

apply with respect to sustenance hunting by Indians or rather, susten

ance fishing by Inqians ~cept that such .right of sustenance fishing 

is subject again, like the other rights . that the Tribes ·receive·," to 

the residual supervisory authority of the Commissioner. If you look 

at the. bottoin of Page 9, Sub-§4, it says that sustenance fishing within 

Indians Reservations. This provision about which the gentleman expressed 

concern is on its terms only applicable to the Reservation which is only 

the · r~d area shown on that map, not all the green area. Second of all, 

it is, as you can see from the last line, subject to the limitation of 

Sub-§6. if you ~o down _to Sub-§6, that's the se~tion which gives the 

· Commissioner of Inland Fisheries and Wildlife supervisory authority. Now, 

as I said before with respect to Donnell Pond, the Commissioner of Inland 

Fisheries and Wildlife does. not have to wait until harm occ~rs in any of 

these instances. If he finds that harm is occuring by virtue of a Tribal 

hunting or fishing regulation, he first notifies ~he Tribe, attempts to 

resolve it amicably with them, if that fails, he calls a hearing, takes 

evidence at that hearing and he can, if he finds that harm is occuring, 

rescind the Tribal Ordinance or the Commission regulation and apply usual 

state laws. In addition, if he finds that a Tribal practice ·or the lack 

of a particular Tribal limitation is reasonably likely to cause harm, he 
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,' can also step in and ~p.plY: usual state law. Let me give you . an example. 

Suppose there is a partfcularly sensitive lake that had previously had 

pr~ni.b~tioti~ ori the use ' ?,f .live .~~it, . the ' cmrimission~r could go to the 
:. .... 

Trihe .. an:d : saY:~ t · . ·wduld:, iik~· you to.· enact an ordinance prohibiting the use 
. . , •' · : . . . · . .. 

I • ~ • 

of · ,live .bait iri 'this ·lake b~cause the use of live bait presents particular 

harni to this fishery' a~d aiso the fi~he:t :ie~ with which it's tonn.ected, 

·the G~and Lake St~eam Area, · :for example. The Tribe ·could enact that 
: . . 

ordinan~:e artd the concern. is. inet. If the T~ibe doesn't enact that ordinance . 

and the Commiss:ioner beli:eves that the lack of that ordinance creates the 

danger of t :he fishery being damaged, · he can cail a hearing and he can · impose 

that regulation himseli; under usual state law. · . 

. REPRESENTATIVE POST: ·. Just tQ clarify ·in my . own mind and perhaps 

· ·. iri the minds ·of some tithe~ people . s;i.nce this is an issue ·that we've had a 

lot 'of discussion .··. a~d · ~ · iot ~f : question~ about, the only time . that the 
. . .~ . . . . : . . 

§4' on Pag'·e 9 applies, an~ that's notw;i.~hstanding ·any regulation, sustenance 

.·fishing Within the Indian ReservationS. may · take place. on· Indian Reservations. 

MR. PATTERSON:· Yes. That's a good ·point. As to Nicatous Lake, 

that Sub- §4 . ~oesn't ap~ly . · Nicatous .Lake ·is not within the Reservation. 

REPRESENTATIVE POST: · And .as far a$ sustenance hunting and fishing 

on the other Indian Territory, either totally within the Indian Territory 

ot on. pond~ . of ten acres or les's, the . sustenance hunting--the privilege of 

sustenance hunting has ·to be. defined by an adopted ordinance? 

MR~ PATTERSON: That's co~rect~ 

' REPRE~ENATIVE PO$T: • It doesn't mean that they can go out--that 

art individual can go o~t and take 20 deer a year but the ordinance has 

defined. may be . taken under t~at provision? 
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MR. PATTERSON: Yes. 

"REPRESENTATIVE POST: Okay. T?en the concern that I do have and 

maybe the provision of the Commission may be sufficie~t, ·r do have a con

cern on the fairly detailed procedure thaf:: one has.-:-"-that the Commissioner 

has · to go--the CorinnissioneJ;. of Inland Fisherie~ ·and Wiidlife has to go 

·through · in ~etms . of ta~irtg re"q~.edial action. Perhaps there are not that 

many areas totally. Wi.tl)in . the · Indian~ · Te.rritory that we have to worry 

about those kinds of occurrences happehing but "could you tellme~ irt 

·terms of--on summary here on Page 10, the Commissioner may--it's about 

halfway down the page--may adopt appropriate remedial measures includ~ng 

rescission of any such ordinance or regulation and in lieu thereof order 

the ·inforcement" <>f the generally applicabie laws or regulations of the 

State. Is that--does that include, since that langua~e talks about 

generally applicable laws a~d regula~ions, does that . include the fact 

that the Co~issi<>n could enforce specific regulations that may be adopted 

by · the Altimtic ·Salmon Commissi.on because those are not .necessarily law~ 

but they may be to a specific · area, either a closed area or a specific 

season for anarea but they're ·not necessarily general, regulations of the 

State. 

MR. PATTERSON: Well, they're general in the sense that the 

CorinniSsion has ·general ·regulatory authority which it can exerciSe in 

specific ways. Yes, I would say that that falls generally within the 

.language of generally applicable laws and regulations of the State. 

REPRESENATIVE POST: So, what would happen is that the Commission 

would promulgate a regulati·on and that could be done under their emergency 

powers and then the Commissioner of Inland Fisheries and Wildiife would 
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have · to enfprce it; · if he found . necessary? · . 
. ' 

. mL ·.- PATTERSoN :· They c~uld rtot promul9:gate the specifically . 
- . ": . · : - ... ·: 

appl:icabl~~-~P~~~~c~iar · r.e:gul.~ffo~· uri. til -~~:~ C~mmissioner of . Inland . • .. · : ·. . 

· Fishiiries and Wildi.i'fe ·tii;st ._t~ok. ·some· ~c:t to supercede whatever Tribal 

or dinance exi!:!ted· or Commissiqn regulation existed4 

REPRESENTATIVE POST: Well--

MR. PATTERSON: . The first step would -be action by the Conui:tissioner 

of InlaridFisheries and Wildlife to notify ~he- Tribe to hold a hearing and 

then to supercede wh~tever activity ~as going on on the Tribal Lands and 

· tl1en. to · tell them;.-c:)]:- · to Jllake these, ·· for instance, the Atlantic Salmon 
. . . . 

Conimission ·free t 'o then exercise its general author.ity in that area. 

' .. REPRES"ENTATIVE fQSt: . So it wot,lld be the Salmon Cmmnission that 

w·ould be adopting. the · regulation then • . . 

MR. "PATTERSON: Yes, you' d. t .hert go back to whatever the generally 

applicable law ·of . the State is~ 

SENATOR COLLINS: · Representative · Gillis. 

·REPRESENTATIVE GI.LLIS: On this .same line as Represenative Post has 

been on., . when the Commissioner ·comes ~cross something that he believes is 

adve~sely affeGting the fish arid .the wild!ifeand so forth, does he have 

the authority to take immediate corrective action and then go to the Tribal 

Stat¢ · Commis·si.on.? 

MR. PATTERSON: No, he does not. He has to consult first with 

the Tribe or the Commission, depending upon who has jurisdiction. You 

always have to keep in mind that there are different jurisdictions. For 

hunting, it's the Tribe and for small ponds, it's the Tribe. For rivers, 

streams and .large ponds, i~'s the Commission. The first step is to consult, 
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second st'ep is the call a hearing, the ·tli.:i;..rd . step · is to act if he finds 
1 . •· . . , 

.. 
sufficient grounds t .o act· •. 

REPRES.ENA} IVE . GILL"I.-~f::··. .Th.is .conditf~~ ~ould exist for months, . 

maybe, _years, _before ·it"' s r ·esO"lved. · 

MR. PATTERSON:: .Well, it depend·~ how fast he wants to act. 

There are no particular deadlines set . in )Jere for notice, ·adequacy of 

notice. So long as it ·' s reasonable notice.· . 

REPRESENTATIVE G):LLIS: But he d.oes ·not have the authority 

to take .·i.IDniediate direct action. 

MR. PATTERSON: . No, he does not. 

SENATOR COLLINS: Senat9r Redmond. 

SENATOR- REDMOND·: · · Mr. Patterson, .··the State denies .to the munici.-. 

paJ_ities the right to. propmlg_ate . to mak~ ~my regulations regarding the 

fisheries a,nd the . wildlife iii their o~ m:uni.cii>alities. That question . 

has come up several_ times Qn t he C~mmittee on Fisheries and Wildlife . and 

now as I understand it, in these areas that .we are discusSing today, the 

Indians will have the privilege_ of passing their own regulations in those 
. . 

areas. Now, isn't that discrimination against the white man, to disallow 

him to pass his own laws in his municipalities and allow .another group of· 

people to ·be able to do that? 

1-ffi.. PATTERSON: Well, let me answer that in part and then ask 

the -Attorney General if he wants to respond to it. First of all, the 

State currently lets Indians and the Legislature currently lets Indians 

engag~ and regulate their own hunting_ and fishing on their pn· reservations ; 

That's a current state law. That's in Title 12; §7076. · That was a right 

which the State gave to the- Indians on their reservations some years ago. 
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So iti ·large measurt:;, the policy embodied here .was long ago recognized by 

the ' LegiS.lature .of the :State. That's why the right ·to · sustenance hunt . . .. . . . . 

an_tf_ fish on resetvB,tion:i wh~~h is · fov.nd 1~ : s·ub-§4 :on Page 9, is · not such 

a m·ajor d~partur'e. ···from ~'!lrterit policy . .. · As to ~hether or not that's dis-
: . · ... 

Giiminatory, 'the entire Act represents a compromise in many respects. This 

is one of .the areas . in which thetewa's vigorous negotiation. I think as 

the -Attorney Generai stated quite clearly in hi~ opening · remarks and 

~emaiks t~ th~ Legislature last week·, there ·were certain areas in which 

the _State _felt ·it appropriate in the negotiations to recognize traditional 

Tr;j.bal interests~ . This· is certainly an area in which the State has long 

recognized :- as a general matter particularized cultural interests of the 
' . . 

I'i:u:J,;iari Tribe's . iri ·Maine. Indeed, if you go l;>ack to the original agreements 

that -were negotiated b·ack in the 1700's and 1800's~ you will find in some 

of them prese:rvation at that time· of particular kinds of h~.mting and 

· fishing rights. so it is not as if the idea of having these particular 
.. 

kinds of. J;"ights in Indians is· particularly unique nor is it unique to the 

·State of Maine. As a general propositio~, States elsewhere in the country 

that have lnd:i.an Land in those states are tmableto exercise their regulatory 

authority over Indian hunting ·and :fishing practices on their lands. This 

is a measure of remedial state authority which to my knowled.ge is not found 

iri .any other state in the country and · I would suspect that those states 

which are having ·controversies with theit:" Indi.an Tribes would deeply value 
·· .. · 

the kind . of authority that . we have negotiated in this agreement. 

SENATOR REDMOND: We~l, basically this sounds very reasonable, 

however, this question keeps popping up in my mind, this whole issue is--

in order to try and settle this case of discrimination on the one side, however, 
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tnis·. ot.her group·. are go;i..ng to .y.ery reluctant;ly accept to· b~ discrimated 

aga:irtst. 

· MR. PATTERSON: What ~ think people have to try to keep in 

mind is the . fact that this .. is a lawsui·t. We are settling a lawsuit 

and not trying to decide it's a matter in the absence of the lawsuit that 

this is good public policy. This represe~ts a negotiated compromise and 

it has to be v~ewed frofu that perspective and not from the perspective 

·of were the slate clean, wot~ld we do this. 

SENATOR REDMOND: Thank YP'!l· 

SENATOR COLLiNS: 'Representative .Pearson. 

REPRESENTATIVE PEARSON: 
.· . . . · John--Deputy Attorney General John 

Patterson, I'd· like tQ ask you _tJtis question, suppose . there has been 

no ordinance regarding gill net · enacted . by either on:e of the Tribes and 

somebody does that and · the fishery stock ·is in jeopardy because of that, 

't-1hat steps are taken a~d how fast can they move? 

MR. PATTERSON: Well~ the point I've tried to make is that you 

don't have to wait until that -oc·curs. The Commission of Inland Fisheries 

and Wildlife ca~ go to the Tribes before -the fact and say, this is a list 

of regulations~ of ordin'ances that . I would like you to adopt because I 

think it's necessary to protect . the fishery·. I would suspect that in most 

instances, the Tribes share the ~oncern about . protecting the fishery. I 

think that's a genuine conce~n and I would suspect that in most instances 

there would be an amicable working out of. any problems. If, however, the 

Tribe objects and does nbt enact that ordinance or the Tribal State 

Commission doesn't enact that ordinance, the Commissioner doesn't have 

to wait until the harm occurs. He can go out and act in the absence of a 
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Trib::il otdina,nce· • and can hold if the evidence so de~onstrates that the 

la~k . of that Tribal ordinance is reasonably 1:ikely to cause a harm, that 
' ,· 

if we pe~it ·gill netting tq ._ occur, if we . dori't prohibit it, that there's 
. . . .. -.: . ' 

action 

t~·--h~ some . harm f,:.b' the fishery - ~nq, ·he · ~an go out ·himsel-f and take 
· . •. ;. ·'II:·, . . . ... ~ • ·. . . .. . . .': -;. .. :. . .• . 

: ...... 
under· .normal State ·iaw -to .. prohibit: gill netting. 

REPRESENT_Att~ pgl$-SON: . _ john ·~ in hunting, the-re's been a concern 

express.ed to me of hav:i;ng children around a pond or a lake or out in the 

woods . where hunting is aliowed to o~cur all 'year round and you don't know 

when it 1 s .goirtg to. occ1,1r and concerning the safety .of the children and for 

themselves, ·for that matter. liow would you answer that kind of a concern? . ·, . , .. 

· i{R,. PATTERSON: The Act requires that, on the bottom of Page 9, 

that lands and ~aters- subject to regulation by the Connnission or either 
. -

Tribe shal;t ·be cohspfcuously posted· iil such a ·manner as to provide 

reasonabl~ not:i,ce to . th_e · public of the limitations on hunting, trapping, 

fishins or other . use of such lands and waters and ' while there 

was rec~gnition· of the fa~_t that people . needed to be on notice if we're 

.going to have different kinds of ·legal schemes around, that they were 

going into ali area where a dif"fere'nt legal reg.ime ~pplied. 

REPRESE,NTATivE PEARSON·: Well, ·let me put it this way. There's 

a "GOttag·e on a pond that !or one rea~on or ~nother, leased or bought or 

. . . 
owried, or whatever, this fa,milygoes to. and the kids play out in the yard 

and -it's ·completely surrounded by the Indian Territories in which hunting 

is allowed al~- · yea,r round. .What protection would that individual have 

from a stray builet or whatever? 

·MR. 'PATTERSON: Well, · I suppose he has np mo1;e . protection from 

.. a . stray buliet than I have in normal hunting season in walking down a -road. 
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I don't know as you can legislate against stray bullets. 

E,EPRESENTATIVE. PEARSON: It would just be a hunting season all year 

round that you would always have to be concerned about, is that it? 

MR. PATTERSON: Yes. 

REPRESENTATIVE ·PEARSON: .Just one mor~ question and I' 11 be · . . . . . . 

• • I 

throug}t and that's .·on ·Page 3, i .think. -It involves Nicatous Island. 

I understand t:,hat .when I first became . a Legislator that Nicat6us ·Island 

has--well, :first of all; iU~atous . Island .is the Island where the East . . . . 

Branch and lvest Branch of ·the Penobscot River · come · togeth~r and if you're 

going North on the Interstate and you look over on the 1efthand side, it's 

the Is.land that you see. . I understand that the Covernor of the Council 

some time . ~t"go transferred · that land to an individual without, at least 

in some peoples' o~inion, due process. what is the status of that Island 

under this Bill? 

MR. PATTERSON: The Bill contemplates that with respect to the 

Penobscbts, a~y Island res~rved to them by 1818 remains a part of . their 

~eservatiqn unle~s since 1818 and the date of enactment of this Bill, it 

has been trat;~.sferred out of Tribal ownership, in which event, any Island 

includin~ NicatQus Island would remain the property of whoever owns it, 

whoever had it as of 'the date of enactment of this Bill. With respect to 

any Island includin:g;...-with respect to Nicatous Island, however, if the 

Tribe suqsequently reacquires it, it becomes a part of the reservation 

again. 

REPRESENTATIVE PEARSON: Thank you, John. 

SENATOR COLLINS: Representative Dow. 

MR. PATTERSON: Can I interupt for just a second? By the way, 

there is an error with respect to the definition of the Passamaquoddy 
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lndian Reservation which both Mr. Tureen and I have noticed was an 

omission. The·· ·aefinition of the Passamaquoddy Reservation fails to include 

Ple~~ant ~oint and the parties will· jointly take care of proposing to you 

a technical· amendment. 

SENATOR COLLINS: Mr. Dow. 

REPRESENTATIVE DOW.: I was going ·to ask you a question on the 

land that might be sold~. ne.fore we enact this Bill, will we know in fact 

w~~t all. ~f ~h~ · i.andh~.l,.deJ;"s that· are now .in the process of selling, if 
. . 

they are going _to be selling, what they'~e going to do with the lease 

land if 'it's going to be offered for sale to the camp owners? 

MR~ - PATTERSON: Not by the terms of this Bill you won·' t. There's 

nothing :j_n here tha·t makes that .a pre-condition .to the effect of this 

Bill. 

REPRESENTATIVE DOW: And we won't have it just for general 

knowledge of the Cofinnit·tee either at th~t . time. 

MR. PATTE;RSON: You're certainlY. free to solicit .that, in fact, 
., 

we have solicited from th~ CQ'mp<mies . and the Tribes a list of ·all lands 

whi~hare under negotiation. · The:te's . 'Qeen some flux about that and we've 

tried to produce maps which are alw~ys up to date. We have also solicited 

from the landowners a complete inventory of any leased lots which would be 

on the.ir lartd which would be proposed to be sold . 

. REPRESENTATIVE DOW: But we won't know whether all of them, all 

of the landlords want to sell or what's going to happen to that piece of 

property. 

MR. PATTERSON: That's right. · There' -s nothing in hel;"e that 

prohibits that · in any way . . ·We operated on the foundational principle that 
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the Tribes are free to do with their money as they wish the same as 

anybody else .and they can go out and buy land just as you or I can. 

The only areas in which we particularly defined lands in this Bill 

are any lands which might be in their territory and' would thereby have 

a particular legal status. Other than that, the Tribes are free to 

go out and buy land and they have no pa~ticular rights on those lands 

any more than you or I do. 

SENATOR COLLINS: Representativ~ Post. 

REPRESENTATIVE POST: On the transportation ·of game section 

on either fish taken within the Indian Territories or water ·subject 

to Commission regulation on the transportation of game, I understand 

with the game they have to be registered pursuant to ordinances adopted 

by the Passamaquoddy Tribe and the Penobscot Nation but does that mean 

that game--if in fact there are no registration stations in each section 

of the Indian Territory, does that mean that game can be transported 

between one section of territory to another which has hot actually been 

physically registered if the ordinance that has been adopted allows that? 

MR. PATTERSON: Yes, I think it would. It's not .much different 

from the probl-em now,_ I think you have, where you have only in the State a 

limited number of game registration stations around the State. I don't 

think _that we would expect that there would be a game registration in 

each particular parcel of that ·green land, though this hasn't been worked 

out in detail. 

REPRESENTATIVE POST: I think the difficulty is--I mean, now, 

we only have a limited deer season but we're ~alking about trying to 

~nforce in the off-season for the rest of the State, not killing _and 
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·transporti~g g,ame and it seems to: me -th~t· that . wou.ld put a burden on the 

·Inland Fisheries .·and · Wi;tdlife Department as fat;" as · their enforcement of 

off-Indian Territory laws gq. 

MR·. PATTERSO~! Well, I think you have to look at that que~tion 

in a cas·e by case basis. If, for example, in June ·of · the year a member 

of the Passa.ritaquoddyTr:i,.be were foundoff Indian Territory with a deer 

in his or her possession, the. State enforecment officer would presum~bly 

. ~nquite pf . that per::;on. where .they g9t the .. deer. If they could demonstrate . . . . : . . 

sonie registratioti ta~ indicating that ·it was taken on Indian land legally, 

they :would then be free. to go ·on the.ir . way. If they didn't have a regis-

i:ration .tag, it would then be a judgmental tiecision in which the officer 

would have to make as to whether or not he thought that person was, in 

fact, telling ·the truth and issue a summons to that person. For . example, 

if the person was found coming immediately off the land in which there 

was no ~egistration : station, it would probably be reasonable to conclude 

that, in fact, the deer was caught on Indian Land or shot on Indian Land and, 

therefore, · was shot le~ally. If, however, the person is found w·ith a 

freshly ·· shot deer . up in. Northern Aroostook County and there's :no Indian 

Lands around, I would presume that, in fact, the deer was not shot ·legally 

and would issue .a summons. Irt the final analy~is, that would be a matter 

which the Court would have to dec.ide after that person was summoned into 

Court. If the Tribal member contended that he shot it legally on Indian 

Land in a legal Indian Se~son, that would be a matter of fact for the Court . 

to judge and . those kinds of factors would come into play. 

REPRESENTATIVE POST: Either with Indian People or non-Indian 

People, if, in fact, hunting is allowed on those areas, it seems to me 
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that it might present some real enforcement problems in our off-hunting 

season. 

~m. PATTERSON: If I were administering this for the Tribe, 

I would want to insure that to the maximum extent possible there was a 

registration station on each parcel so that a member of my Tribe could 

register that deer and avoid the difficulties of dealing with State Law 

Enforcement Officers when he was transporting that deer from point A to 

point B. 

REPRESENTATIVE POST: . On the--under the ability to adopt 

ordinances for hunting and fishing licenses, it sta~·esthat ordinances 

shall be equally applicable on a non-discriminatory basis to all persons 

regardless of whether such person is a member of the respective Tribe or 

Nation. Does that mean that if a license is charged that the license has 

to be the same for both Indian and non-Indian because it has to be no~

discriminatory? 

MR. PATTERSON: Yes, I believe it does. The only basis tor 

drawing a distinction for ordinan~es is with respect to special provisions 

that the Tribe can enact for the sustenance of the individual members of 

the Penobscot or Passamaquoddy Tribes. If there was some way in which the 

licensing was connected with sustenance hunting, there might be a way in 

which the ordinance could be drafted so that there'd be a difference in 

fees or licensi~g. I can't think of an example off the top of my head 

but it may very well be possible that a distinction could be drawn. 

REPRESENTATIVE POST: But if it is not and there are licenses, 

they have to be the same for either Indian or non-Indian? 

~m. PATTERSON: That's right. 
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. REPRESENTATIVE POST: Thank you. 

SENATOR COLLINS: . Repres~ntat~v~ Strout. 

REPRESEirrATIVE :s!ROUT: ·:·Yes, I have a question. ·.What part in 

here-_.;.t 've -be·eri ·looking_.' thr6ugh it all ·ci~y· ~nd i ·•m trying to figure out 
. . : ·. . . . 

·: :" 

I gues::; ·.what part, ·:ihe Mali§eets. pla,y iri this do"Ct.nilertt or ·will they even 

after Congress acts. It seelns that they're going to .be allotted just 

money or--

MR. PATTERSON: · The Maliseets play no part under this · Act • 

. The Halis~ets hav.e no p~rticular ri~hts conferred upon . them with respect 

to any lands under the terms of this Act • . They do appear in the proposed . 

F.ederal .Legislation wh:l .. C.h the Tribe and _t .he Attorney General's Office 

·have _ agr~~d ort an~ they_· will "get. some measure of money under that . to 

purchase· up . to S",OOO ·acre.s o.~ land. As .currently .drafted, that Bill 

.t.;ould not give them any par.ticular rights on that land other than any other 

property' ·owner • 

. REPRESENTATIVE STROUT: Just land? 

NR. PATTERSON: that's right. There would be no provision for 

Tribal .trust--

REPRESENTATIVE STROUT: No ·trust. 

MR. PATTERSON: Right~ 

SENATOR COLLINS: Any other questions from Hembers of the Committee 

for Mr. Patterson? 

RePRESENT-ATIVE POST: Bec~use I have had two questions asked 

th~t I've opposed, one is, would you define sustenance for us and does it, 

in fact, include one's earning a living. 

MR. PATTERSON: We didn't just· use the word sustenance, we used 
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sustenance for the individual which we construe as not covering commerical · 

fish1ng operations. We believe that means consumption by the individual. 

REPRESENTATIVE POST: - So sustenance is for consumption by the 

individual and not earning a living. 

MR. PATTERSON: Yes. Let me also directyourattention to Page 8, 

the · provision regarding adoption of Tribal Ordinances. The Tribe can 

.adopt ordinances with respect to hunting, trapping or taking of wildlife 

and taking of fish. That would not cover, we don't believe, a selling or 

otherwise disposition of it in a commercial sense. Selling of fish is 

prohibited by State law, selling of deer, moose, caribou, is also prohibited 

by State law. Under State law there is a distinction between hunting or 

taking of wildlife or fishing or taking of fish and the · disposition of that 

fish or wildlife afterwards. 

REPRESENTATIVE POST: So that the special rights incluqe taking and 

transportation of those fish taken. 

MR. PATTERSON: Right. 

REPRESENTATIVE POST: Does it provid~ exceptions also to general 

possession laws because that's the way we enforce many of our fisheries 

and wildlife, that you can't possess--

MR. PATTERSON: Yes, I think it does. Obviously if you can take it, 

you can possess it. 

REPRESENTATIVE POST: I was given a specific example on Atlantic 

Salmon and tQat is under Township 24 in which the whole To~ship is shown 

on the map. That : includes Mopang Stream and it provid~s a third of the 

spawning area of salmon for the Machias Stream or River, given the extensive 

time that it may take for the Commissioner to be able to go through the 
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. . 

p:roceSS· b~fore he can mald~ a finding of harm to a species off .the Indian 

T~rrit-or:y, , ho~ wp\il~·-: you suggef:?t;· that· that spa-wning at;'ea might be pro

tectec;l i£ ordinan·c:"es are adopted one l;:ight after another or they may 

change? 

_MR. PATTERSON: Ok(ly, let nie go through the scenerio again. First 

of all, that stream would not be ~nder Tribal jurisdiction, it would be under 

the juris-diction of this . Joint Commission, the Tribal State Commission. 

State iaw would continue to apply in that instance as a transitional measure 

until such time as the Commission decided to adopt some different regulation. 

As soon as the area aroun-d Mopang Stt;'eat is acquired, in other words, the 

State l"at·f does no~ automati~ally become U:on-op~rational. It continues in 

exi~tance _ unti-l the Commission c;tffirmatively takes some action. if you '1,1 

look about 2/3 ·of the way down Page 9, you'll see the language,"in order to 

provide _an ord~rly transition of regulatory authority, all fishing laws 

and regulations of the Stat~ shallremain applicable to the waters specified 

in this sub~section," that means the water's under the Commission regulation, 

"until · such time as the Co~i$sion certifies to the Commissioner .that it 

has met and. voted to adopt its own regulations~" Now presumably, the Com-

missioner can play some -roll in meeting with the Commission ahead of time 

and help them shape. their ordinances and as ·r suggested before, can suggest 

to them, this - is a ·particuiarly sensitive area. I believe you need an 

ordinance--a regulation in this area that J_ooks like this. If the Commission 

adopts that kind of regulation, the problem is solved. If the Commission 

doesn't adopt that · kind of regulation and the Commissioner feels that the lack 

of that kind of regulation or the . variation that the Commission adopts is 

going to present a problem in the future, he can immediately begin the process 
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to rescind that regulation. He doesn't have to wait until the harm occurs. 

If h~ .finds that the regulation or the absence .of a regulation presents 

the reasonable likelihood of ~arm~ he· can act. 

SE~ATOR COLLINS: · Are. there any other questions from the Committee? ,_ 

Thank you have mti~h, . Mr. Patterson~ I would, ask . the Committee to consider 

.includ,ing in the official record of ~his hearing~ two written items, one 

is the memorandum from Attorney General, Mr. Richard S. Cohen, dated March 28, 

1980, addressed·. to Jo.int Select Committee on J;ndians Land Claims, Re: Pro-

posed Indian Land Claims Settlement, which has been ·handed ou.t just a few 

minutes ago to each of us here at the Committee table. This memorandum 

responds to a let~er addressed to the Attorney General by this Committee on 

March the 26th. Is it th.e pleasure of · the Committee to include this memorandum 

as a part of this record? 

SENATOR CONLEY: So moved. 

SENATOR COLLiNS: It is so voted. The second matter relates to 

a statement ·by former Governor James B. Longley. The Chairman of the 

Committee received a telephone call last evening from former Governor Longley 

in which he said he was uncertain whether. or not he would be here today. 

This forenoon there was delivered to me this statement. There has not been 

an opportunity to make copies of it as yet. The date of the statement is 

}~rch 23, 1980. I read it quickly and I perceive that it is substantially 

what has already appeared in the news media within the past week. I 

assured Governor Longley that if he did not ·attend that any statement that 

he ·wished to say would be brought to the attention of the Committee. Is it 

the wish of the Committee to include this statement in the record today? 

(No objection from the Committee) Without objection, it is so ordered. Are 
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there any other ~aterials the Committee wishes to make a part of the 

official record? Would Mr. Tureen come down . to the podium, please, we 

have a couple q~estion~ _for · you ~ ~. · Pear sort. · 
' · ·'. 

·. ~P~S~NTATIVE PEARSON: · Mr. q~airman, will the transcript of 
. ·, 

this heari-~g b~· tntr:od~~e.d · '·a$ part of .the offi~ial record ·of the Senate 
: ! • • # • • • 

and the House? 

SENATOR COLLINS: We nave not an answer to that for sure as yet". 

Would . you .wait just a minute while t confer 'Nith my co .,.chairman? There 

has beert .high-ievel discussion about that question and I am informed by 

my ~o-chairmap. that the · Speaker pf the House and the Pr·esident of the 

Senate are contemplating that .this transcript might be made a part of the 

official Legtsiative Record a~ an J\pp_endi.X ·to that, Record. I expect that 

the·. f:inal.- .decision on that ·might he · availabJ_e when we reconvene next week. 

I .believe some M.~ti:tbers of the Conunittee now have some questions for 

Mr . Tureen . 

. REPRESENTATIVE POST: Mr. Tureen, we rec~ived from you earlier 

a list of the townships or ~creage that you--we·re included as options. 

. . 
Is it your understanding that--or is it with your consent that certain 

lots within that acreage are now oeing_ offered to camp owners for sale 

before transfers are made to either of the Indian Tribes or Nations? 

.MR. TUREEN: Well, it's our und~rstanding that the companies 

have already_. offered some of those parcels and that they had done that 

previously. To the extent th~t they've done _that, that is probably a 

legal obligation th~t we can't interfere with. 

REPRESENrAtiVE POST: What about offerings which have not been 

made yet beciiuse we're not . sure at this point how many of the companies 
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are making those of:ferings. What about offer~ngs which have not yet been 

made but companies may wish to make them? 

MR. TUREEN: I'm not aware of the dimension of the problem. I 

think we' r:e dealin~ with ·.co'!llparatively few c~mps . other th<~.n the . Dead · River 

Property where. we are a~are o.f what they are· doing. . What you need to under-

stand · is that the--some of - t~e lands that are incl~ded are lands which the 
.. 

Tribe. has merely a. right of first refusal and we at this point are not aware 

.· of--they are simply areas that might be considered in the future. We're 

not aware of the particular composition of the camps on those lakes right 

now.· 

REPRESENTATIVE POST: So you don't anticipate any difficulties 

with leasees .who wish, in fact, to purchase -their property before transfer 

is made. You don't anticipate any problems with that or any objections to 

that? 

MR. TUREEN: From ·the information that I . have, no, I don't. 

REPRESENTATIVE POST: Is . it your understanding that in instances 

in the Maine Statutes · where· there are differences made between existing 

municipalities and new municipalities that the Indian Territories would 

come ~nder the definition of a new municipality? 

MR. TUREEN: That is my understanding. 

REPRESENTATIVE POST: Is it your understanding that for the 

purposes of payment in lieu of taxes that the State Tax Assessor would 

be · setting the valuation of real and personal property when that was 

used as a basis for payment in lieu of those taxes? 

MR. TUREEN: That is also my understanding. 
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illiPRESENTATl.V.E . :Posi': . ~ - think tl)at Is a],l I have •. 

MR.~ · .. TuREEN: • .. That Is . in' the Jlbs~n~e· of . an assessment by the Tribes. 

There's a ·medranisn1 in ·the Legislation; in the absence of an assessment by 

the Tribes under certain circumstances for· using an average valuation 

from across - the State. 

REPRESENTATIVE PO~T: I believe that any specific discussion on 

assessments by. the Tribe were-- ! don't know if ·I can find them here--were 

not in the taxation section but were. in the section on receiving funds from 

the State itself. · 

:: .. . NR. TP;I:U:EN! · Absent :that 1 the ·a.ssessme~t would- -your initial 

que~·tion, the· ans~er tb th~t ·· is absent· that in which regard to assessments 

that ·it is. our tionderstand:l.n~ tl)at the State Tax Asses-sor would be the one 

· who would be setting those ·valuations. 

REPRESENTATIVE POST: ·So for inst.!mce, for the assessment of county 

taxes then _the State Tax Assessor would set the valuation on the Indian 
. . 

Territory in _each respective ·coimty which would go on the basis of · determining 

what the !~dian Territory was liable for in payments in lieu of taxes? 

MR. TUREEN: That's correct. 

REPRESENTATIVE POst: . Under the property tax section, there was an 

exemption for any real or personal property -within Indian Territqry used by 

either Tribe or Nation for governmen~al purposes. ts that supposed to mean 

used exclusively for governmental purposes. I mean, if it -was an individually 

owned truck or building, just because it might be used periodically for 

governmentai purposes~ wouldn't give it a total _exemption. 

MR. TUREEN: That was an item that was discussed in the negotiations, 

the language th~t you . see before you .is the product of negotiations. We were 
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·not going to~-the Neg~t:Lating. C<;>mmittee . was 11nwilling to get into a position .. . 
w~ere ·: "if some ite:m , that was us~~ 99 percent fpr gov~l:nmental purposes happened 

. . . . ·. : 

to be . :used. one perceri"t for: non-governmental purposes, they would lose that 

exemption. 

REPRESENTATIVE POST: . Well, I'm concerned about just the opposite 

happening; that something that .was used 99 percent for private .purposes, 

just because ·it was used 1 percent of governmental purposes, wouldn't be 

liable for ·taxation or p<;1ynientin lieu of taxes. 

MR. TUREEN·: You're talking about a very remote possibility when 

you're talking about payments in lieu of taxes in any event and that's the 

way th~ legisla:t.ion lvas ~it ten, what you identified' if you feel that is 

a problem, is a problem. A determination would have to be made on that 
. . 

particular question on the particular .facts of the particular situation. 

REPRESENTATIVE POST: It's your understanding then that under this 

legislation that any real or personal property that may be privately owned 

would--if it were used at all for &overnmental purposes, would be totally 

exempt. · 

MR. TUREEN: No. I think there's obviously a standard of reasonable-

ness. You postulate the extreme situation and I suppose there will be some 

minimal tests of reasonableness applied to that. 

REPRESENTATIVE POST: Is there any problem in doing what we often 

do in many of our trur;ation issues of inserting the word primarily? 

MR. TUREEN: Well, that's the problem with any amendment to the 

Legislation. What you have pefore you is something that was discussed in 

negotiations. I think we would view that as something more than a technical 

change. 
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REPRESENTATIVE POST: And ' is your understanding that the defini- · 

tion of goveri).mental purposes--the general standard definition as far as 

what other municipalities are able to do as far as governmental purposes 

are concerned·? 

MR. . TURE.EN: Yes. :. 

REP~SENTATIVE POSt: So it would . not include any business activities. 

MR • . TUREEN: That' ·s correct. 

REPRESENTATIVE POST: And it .would just--as far as governmental 

purposes for all tax ·exemptions are conce~ned, either in the te~ritory or 

. the <;>rgcinized areas . a~e what;'s generally accepted governmental purposes for 

mtinicipaiitie_s. · 

· MR. ',I'UlU:EN: Yes, the Legislation deals separately with business 

activities carried on by the Tribes. 

REPRESENTATIVE POST: But government~! purposes is the generally 

understo.od definition of governmental purposes as far as municipalities is 

concerned,~ 

MR. TUREEN: That's correct·. · That's the way . the Legislation is 

set up. 

REPRESENTATIVE POST; Okay. 

SENATOR COLLINS: Mr. Tureen, two questions--these are not my 

questions, they have been hartded to me .. by other Members of the Legislature. 

One, are you satisfl.ed . that proper _procedures were followed to bring this 

Bill before· this Committee? . 

MR. TUREEN: Well, -let me address that. The--one aspect of Tribal 

. Sovereignty is Tribal decision making on questions of this nature and it's 
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a difficult matter and, I too, have listened to everything that's been 

said today • . Neither the Passamaquoddy Tribe nor the Penobscot Nation 

operates under a constitution. The Tribes h~ve procedures of their own 

for making decisions on matters .of . importance to the Tribe and in this · 

i-p.stance, I'm.sa,tisfied that as a legal matter, the Tribes met their legal 

requirements in . terms o.f making t):leir 'decisions and that this matter is 

properly before this Coimnittee ·and the Legislature. An injunction .was 

. sought in the Tribal Court and was denied. ·An injunction was f10tight on the 

grounds that this was--that the procedure wi~hin the Tribe was illegal. 

The Tribes moved on this as quickly as they felt they could. The Tribal 

Council; and while I recognize that opinions differ on this, it's my 

personal feeling that reasonable and honest people could have concluded, 

and .I'm talking about people on the Tribal Council, could have concluded 

that it was in ~he vital interests of the Penobscot Nation to move as 

quickly as possible with regard to this question. We negotiated--the 

Negotiating Committee negotiated ·this agreement with the Attorney General's 

Office. Toward the end of those negotiations, all parties to the negotiations 

recognized ·that it would be helpful, certainly, if this Bill could be dealt 

with ,by the Legislature of the State of Maine at this session so that it 

could then get started in Congress and it was everyone's feeling that it 

would first have to be dealt with by the Tribes. Then the Tribal Councils 

set these matters for decision in the shortest period of time that they 

felt they could because they felt it was important~ Yes, it was a short 

period of time. All of us would have liked more tim.e and I'm speaking now 

for myself and the other members of the Negotiating Committee with whom 

I've worked with on this .but the Negotiating Committee and the Tribes thought 

that it was in their vital interest to move as they did and it's their 
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e~pectation that the State will now deal . with it as expeditiously as possible. 

But insofar as the _ precise q~estion is concerned, yes I feel that it was 

legally dqne. 
. z, , 

· -SENATOR:·C()tLINS: · Thank you, Mi:'. Tureen. The lcist question is 

one in the mem~t'andum of form~r Governor · L~ngley and in purusing his memoran-

dum, I believe ·this is· perhaps the orily thirig that hasn't been touched in 

some -other way today. You ,may or may not be able to respond to it. The 

question is, why wouldn't it- be appropriate ·for the Legislature to ask the 

Indian Tribes to -submit this claim -to the United States Court of Claims . . . · . .· 

witl10ut any eco:nomic sanctions during the . trial if the Indians refuse what-

ever · congress recommends? 

MR. TUREEN: - Well, this is ~--we're going back to an issue and 

a discus"sion that :was catried on at great length a couple of years ago 

and _there _are t~o basic answers_ and as I talk about- those two, I may think 

ofothers. The P8:Sic answers are, first of all, that my clients are prim-

arily concerned with -the return _of land . and their claims for return of · 

land primarily. · Ar),d in the United States Court of Claims, the United States 

Court of Claims : has no power· to return land. Now, that's the first answer 

but I think the real ans~er is a much more--goes to a much more important 

aspect of that question and that is that the Congress of the United States, 

and I think all of- us have to realize this as a practical reality, is not 

going to· open itself for liability in this case. The United States Government . . : . . 

has said that it feels we have a strong case. The State of Maine has said 

th~t there's substantial chance, 40 percent risk, chance of our "tvinning. 

Ali parties have acknowledged that the exposure, the value of the case is 

potentially into biilioris of .dollars. The United States Government is not 
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going to open itself to that kind of liability when the chances of our 

winning are assess~d in the way that they are~ What· we would be facing· 

as a practical matter is _Precisely the plan that Governor Longley, himself, 

. was the architect of s~veral .. y.ears ago when .. 'l~gisb.tion W<:J.S introduced in 

CoJlgress that would·, yes, all6w. the Ind~ans · an · opportunity to sue in the 

Court of Claims .but which would put a ceiling on what they could recover 

which would expropriate the vast .bulk of their claim with no compensation · 

whatsoever and allow them to sue for that which the United States was will-

ing to permit thet:nto recover. That is fundamentally unfair. That is 

a fundamental v~olation of legal rights, of human rights, it certainly 

would not be tolerated by my clients nor by the international community and 

it is an impossibili~y and so when we talk about a suit in a Court of 

Cla~s, we ' .re talking about something which .could never happen in a fair 

way and we're talking. about proposing a truly shameful act. My clients 

have indicated their willingness throughout this process to negotiate an 

honorable settlement. They have reached a negotiated agreement with the 

Attorney General of the State of Maine. Not everyone is happy with that 

·but at least it's a negotiated · agreemen~ • . 

SENATOR COLLINS: Thank you. Are there any other questions for 

Mr. Tureen? Thank you, Mr. Tureen. 

MR. TUREEN: Thank you very much. 

SENATOR COL~INS: Is there anyone else that the Committee wishes 

to hear from before we conclude the hea~ing? Mr. Perktns, could you come 

to th~ podium. 

REPRESENTATIVE POST: Can you give us an estimate of the amount 

of acreage ·that's involved with leased camps in the areas that have been 
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defined ·:Ln: ·our tD.? 

MR. PERl(INS ~, I cannot· in .t-erms of acreage. I believe on the 
. ' 

Dead River Land; thel;'e is something abo.ve a hundred leases. On the 

Gn~at Northern Lands, I bell.eve there are something under 20. I was 

asked earlier by Representative Pearson to address the question of the 

Diamond L~nd and ·I've .done that. The Diamond Lands proposed for option 

i~volve two· parcels. One in the towns that lie across the border, involving 

the Te>WnS of. ,Argyle and Alton. There ar·e no leases there. In the Town 

of Lake View,· th~re is one lease and that owner .. has . been informed that he 

may either purchase or have it .accepted. Geqrgi'a Pacific has no leases 

.. · 
outstanding. I will atte]Iipt to take steps just as quickly as possible to 

. . . . 

determine what leases there are on the other lands and what the company 

pol:Lcy ·:Ls to them. There have been several camp owners here at this hearing 

tod<;iY who have inquired of ·me and I have referred them tci the respective 

company mana~er so t,hat they might determine whether they were within an 

area and get ·prompt information. If there is . anybody else here with that 

problem and if they haven't had a communication yet from their respective 

· landowner, if they· don't want to wait for the communications which I think 

would ·be forthcoming shortly, they can communicate with that lease manager 

or whoever . they deal with' at the company and get the answer. It Is unfortun-. 

ate that between the circumstances of the m~tter breaking in the press before 

. people anticipated and the manner and the fact that there's been a continued 

effort ~nderstandably by the Tribes to improve the location and the contiguity 

of their lands, that the inclusion of lands ha~ been sort of . bouncing around. 

But that process of, number one, completing your information in that regard 

and riumber two, there being ap.Propriate communication is going forward and 
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I ~..Till .report on it to yo.u "just as quickly as t can. 

RE.PimSENTATIVE Pbsi': Thank you • 

. SE~ATOR COLL~NS: · Any other· qu~stions for Mi:'. Pearson.:.....:.e:x:cuse me, 

Mr. Perk~ns? The· Committee has schedule4' a -work session for Monday and 

at· that time we will be deliberating on all that we've heard today. The 

Committee Hembers are advised that if they have any specific issues on 

which they would like to meet with -Commissioners or other members of the 

State Government on Monday, they will make it .known to David Flanagan 

of the Governor's ~taff. He will try to arrange those matters. 

~IR. PHILLIPS: Excuse me, Senator. 

SENATOR COLLINS: Sir. 

}fR. PHILLIPS: t submitted two questions to the Board and I 

~vould . like to have those two questions a·sked to Mr. Tureen and I'd 

like to have his answer please. I'd like to have that answer on record. 

~vo _questions on a yell.ow piece of paper, · torn in half, fr.oltl Neil Phillips. 

It's on a legal sheet of paper, torn in half. Would you a.J_low me to ask 

him, please, if you can't find them? I submitted them right after lunch. 

SENATOR COLLINS: Could you restate the questions to us? 

MR. PHitLIPS: Alright, I direct this question to Mr. Tureen. 

-In the lawsuit, Gary Akins vs. the Peno"Qscot Governor and Council, is it 

not true that you stated that the vote on Ma~ch 15th would only be an 

advisory vote? 

SENATOR COLLINS: Would you state the other question too, please, 

and then we'll have him answer both. 

MR. PHILLIPS: And the second question is that if this is an 

advisory vote, will this question be brought back to the people so that 
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peopl;e caneither ·affirin it 'Or throw tl\~ thing out? 

SENATOR. ,COLLINS :,·. _Mr. Tureen. ': 

MR. TUREEN: The a~sw~r to the ·question is that I did state that 

the vote as a· tech~ical, matter was an advisory vote.: l'here is no specific 

procedure layed out in the Penobscot Nation for dealing with this kind of 

issue. The Tribal Council speaks for the Tribe and it decided that before 

it would move forward with this Settlement ~roposal, that it wanted to allow 

the peop~e of the Tribe to speak in a referendum, which it did. It was not 

legally advised to do that. I will- say at the last general meeting that was 

held in the Tribe to con$ider· a settlement question, that was a year ago 

when the Tribes voted .on the amount of land that woulq be acceptable in 

the _Settlement and the amount of money _ that would be acceptable. That was-

the de~ision at a general meeting was made to conduct that vote by referend 

It's not for me to answer the second question. That's up to the Governor 

and Council--to the Penobscot Nation itself. 

SENATOR COLLINS: Thank you, Mr. Tureen. I beiieve this concludes 

our hearing. I know that our stenographer is about out of material and 

·energy. I thank · all of you _for coming today, for your patience and your 

contributions _and the Committee will be meeting on Monday to give this 

matter further work. This hearing is now adjourned! 

* * * * * * * * * * * * * * * * * * * * * * * * 
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STATEMENT BY: Former Governor James B. Longley 

IN RE: His intention to remain as neutral as possible on the 

Indian Land Claim Question and yet alert the news 

media to unanswered questions that need to be answered. 

DATE: March 23, 198.0 

Over the past fe.w days, I have been asked by representatives 

of the news media, as well as conce~ned citizens, what posture, 

if any, I have taken with respect to the most recent proposal 

regarding the Indian Land Claims against the innocent citizens 

of Maine . 

. Candidly, in fairness to the present Governor and Attorney 

General, I went to the maximum extent possible to remain neutral 

on thts . question; yet, I am deeply concerned. I am concerned 

most ·of all for .the people of Maine and their Legislators to 

the extent I detect pressure being exerted on them to rush 

this proposed legislation. I feel that the Legislature should 

strive to avo'id pressure to resolve this question in what 

might well be too short a time. Furthermore, I would hope 

the Legislature would not simply pass the buck to Maine's 

Congressional Delegation or the Congress as a whole as it 

relates to this question. 

The ·Indian Law Suit against the r~st of the citizens of 

Maine was one of .the most difficult issues I faced during my 

time as Governor. I spent countless hours working with the 

Maine tribes, Attorney General .Brennan and other state 

iawmakers and members of the Maine Congressional Delegation 



and the White House, 1n an attempt to resolve this dispute in 

the fairest and most equitable manner possible for the Indian 

as well as non-Indian citizens of the State of Maine. The 

issues have not grown simpler, and Governor Brennan and Attorney 

General Cohen are to be commended for their continued hard · 

.work and dedication toward fairness for all as demonstrated by 

their efforts since I left office. 

Just under two weeks ago, the details of an out-of-court 

settlement of this dispute were released to the news media. Soon, 

a Joint Select Committee of the Legislature will conduct a 

hearing on the proposed settlement, and a vote to enact the 

proposal may soon follow. We would do well to remember that 

we are dealing with a dispute which has its legal origins in 

actions taken over two hundred years ago. I hope that after 

this extended period , the Legislature will not act hastily to 

approve that which they may not fully understand. There are a 

number of issues here that must be carefully weighed to insure 

that we do not plant seeds today, that in future decades or years, 

even centuries, will return again to haunt us. 

I am not speaking in opposition to the latest agreement. 

I simply want to urge caution by the Legislature and suggest 

that they proceed carefully with all the time possible to fully 

review and understand the proposed settlement. Specifically, 

they must act with full knowledge and understanding of the 

course of conduct they are urging on the United States Congress. 

They should not be rushed. Several questions need to be 

examined thoroughly, including: 



(1) . Wh:y would $8l. million dollars plus speciai tax breaks 

be negotiated by pulp and paper compani~s and private landowners, 

with Indi:an Legal Counsel, withm~tany state involvement? 

(2) Why has the price of land been substantially increased 

from the time I was Governor, when private landowners quoted 

prices ranging from $100 to $112 per acre, vis a vis the present 

price quoted under this settlement agreement of $181 per acre. 

This is a difference of over $20 million dollars. ~'lho is to 

receive this money? 

(3) To the extent both federal and state taxes are involved, 

why shouldn't citizens and the news media of Maine have an 

actual list of: 

(a) Land to be purchased and where and from whom? 

(b) The pr1ce to be paid per acre to individual landowners? 

I would submit that the Legislature and the news media and 

the people of Maine should have these answers before the public 

hearing. 

(4) Why wouldn't it be appropriate for the Legislature 

to ask the Indian Tribes to submit this claim to the United 

States Court of Claims without any economic sanctions during 
' 

the trial, if the Indians refuse whatever Cong·ress recommends? 

During my terin as Governor, the citizens of Maine were 

subjected to tremendous economic pressure and leverage, and 

I feel it only fair that the Indian Tribes try to avoid this 

approach in the future, based on the willingness of the 

Legislature to submit ·any bill to the Congress. 

(5) Let us not believe that Maine taxpayers will not have 



to pay for the $81 million dollars unless they are not paying 

Federal Taxes. Let us not say there is not going to be 

additional tax or cost on the taxpayers of Maine. There 

will be. Therefore, is it fair to say there ts not going _to 

be additional tax imposed on the taxpayers of Maine? 

(6) I feel that unless each Maine lawmaker thinks $81 

million -dollars is fair, they should search their conscience 

as to whether it is fair to pass the buck to the Maine Delegation 

and the United States Congress. 

( 7) Should the federal government or the Indian Tr"ibes 

reimburse the State of Maine from any settlement they might 

receive for the millions of dollars the taxpayers of Maine have 

paid our Indian citizens due to the fact the federal government 

in the past refused to recognize our Maine Indians as eligible 

for federal assistance while still pouring millions of dollars 

into the western Indian reservations. 

Finally, during the time I served as Governor, I was 

criticized by Indian Legal Counsel for the nation within a 

nation objective I felt Indian Legal Counsel was seeking. The 

Indian Legal Counsel consistently criticized my challenge 

and consistently denied that the nation within a nation .concept 

was one of their objectives. I am now advised, and my study 

of the proposed legislation to the Maine Legislature confirms, 

that there is indeed a nation within a nation concept contained 

within the proposed bill. However, I have also been further 

advised that the present bill limits the separate nation 

status that recent court decisions have rendered. While I 



disagree with tnese recent court decisions, I would simply 

challenge the Legislature to make· certain they are not extending 

separate and preferential laws for Indian Citizens as contrasted 

with our non-Indian Citi~ens. If this is··so, the State of 

Maine has indeed rendered favored treatment to one class of 

citizens, or in effect, endorsed the concept of a second class 

of citizens vis a vis a first or preferential class of citizens 

at the expense of the rest of the citizens of Maine. 

. 
Once again, .I commend the Governor and the Attorney Genera} 

and I firmly believe each of them is trying to do what is right 

and fair for all people of Maine. However, I urge each and 

every legislator to examine this entire proposal very carefully 

and avoid being pressured or rushed on hasty decisions and 

matters as important as this for the people of Maine and the 

entire United States from the standpoint of the precedent that 

might be set. During the time I was in office, I was advised 

that there were approximately ninety-five Indian cases pending . 

against the cit1zens here in the United States. At the time 

I left office, I was advised that there were 1,500 cases 

pending against these same citizens of the United States. I 

am now advised by Senator William Cohen, the Senior Minority 

Member of the Indian Affairs Committee of the United States 

Congress, that there are 9,500 cases pending concerning water 

rights, hunting and fishing rights, land titles, and yes, 

que~tions involving nation within a nation, separate rule~ and 

laws and ordinances, and I am simply urging the Legislature to 

weigh not only what is best for Maine but also what our 



responsibility is to the entire tnited States from the standpoint 

of the precedent w·e might set. Based on my experience . with 

the Maine Legislature, they will try to do what is right 

for our Indian citizens as well as our non-Indian citizens. 

I wish them well in this regard. 


